
1) 

2) 

3) 

ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

Heading of the Part: Regulatory and Informational Hearings and Proceedi 

Code Citation: 35 Ill. Adm. Code 102 

Section Numbers: 
102.200 
102.202 
102.206 
102.208 
102.210 
102.302 
102.416 
102.424 
102.810 
102.820 

Proposed Action: 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 

14 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [ 415 ILCS 5/10 and 27] 

5) A Complete Description of the Subjects and Issues Involved: In this procedural 
mlemaking, the Board proposes amendments to codify procedural standards for remarks 
by members of the public at the Board's open meetings and to permit, with certain limited 
exceptions, electronic filing in all Board proceedings through the Board's Clerk's Office 
On-Line or "COOL", as well as service by e-mail of most types of fi lings. The Board 
also proposes a handful of updates and housekeeping amendments not directly related to 
electronic filing or public remarks. The proposed amendments to Part 102 relate to 
electronic filing and service by e-mail of rulemaking proposals and other documents filed 
with the Board in rulemaking proceedings. The rules also require the Illinois 
Environmental Protection Agency to provide an electronic version of its proposed rule 
language in various types of rulemakings, e.g., Clean Air Act fast-track rulemakings 
(Section 1 02.302). For a detailed description of the proposed changes to Part 102, please 
refer to the Board's June 5, 2014 opinion and order in docket R14-21: Procedural Rule 
Amendments to Implement Electronic Filing and Allow For Public Remarks at Board 
Meetings: Proposed Amendments to 35 Ill. Adm. Code 101-130. 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: None 

7) Will this rulemaking replace any emergency rule currently in effect? No 
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8) Does this rulemaking contain an automatic repeal date? No 

91 Does this rulemaking contain incorporations by reference? No 

1 0) Are there any other proposed rulemakings pending on this Part? No 

11) Statement of Statewide Policy Objective: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act (30 ILCS 
805/3(b)]. 

12) Time. Place and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a period 
of at least 45 days after the date of publication in the lllinois Register. Public comments 
should reference Docket R14-21 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.il.us. 

Interested persons may request copies of the Board's opinion and order in R08-09(B) by 
calling the Clerk's office at 312/814-3620, or may download copies from the Board's 
Web site at www.ipcb.state.il.us. 

For more information, contact hearing officer Mark Powell at 312/814-6887 or 
Mark.Powell@ill inois. gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected: Any small business, small municipality or not-for-profit corporation 
that practices before the Board. 

B) Reporting. bookkeeping or other procedures required for compliance: None 

C) Types of professional skills necessary for compliance: None 
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14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on either of the 2 most recent agendas because the Board was required, due to a 
recent Appellate Court decision, to revisit its procedural rules and develop new proposed 
rules. 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER I: POLLUTION CONTROL BOARD 

RECEIVED 
CLERK'S OFFICE 

JUN 2 5 2014 

PART 102 STATE OF ILLINOIS 

Section 
102.100 
102.102 
102.104 
102.106 
102.108 
102.110 
102.112 

Section 

REGULATORY AND INFORMATIONAL HEARINGS AND PROCEE~~scontrol Board 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 
Types of Regulatory Proposals 
Public Comments 
Waiver of Requirements 
Other Proceedings 

SUBPART B: REGULATIONS OF GENERAL APPLICABILITY, 
RESOURCE CONSERVATION AND RECOVERY ACT (RCRA) 

AMENDMENTS, AND SITE-SPECIFIC REGULATIONS 

102.200 Proposal for Regulations of General Applicability 
102.202 Proposal Contents for Regulations of General Applicability 
102.204 Proposal of RCRA Amendments 
102.206 Notice of Site-Specific RCRA Proposals 
102.208 Proposal for Site-Specific Regulations 
102.210 102.210 Proposal Contents for Site-Specific Regulations 
102.211 Proposal to Update Incorporations by Reference 
102.212 Dismissal 

Section 
102.300 
102.302 
102.304 
102.306 

SUBPART C: CLEAN AIR ACT AMENDMENTS (CAAA) 
FAST TRACK RULEMAKING 

Applicability 
Agency Proposal 
Hearings 
Prefiled Testimony 

SUBPART D: SERVICE AND FILlNG OF DOCUMENTS, MOTIONS, 
PRODUCTION OF INFORMATION, SUBPOENAS, PREHEARJNG 



Section 
102.400 
102.402 
102.404 
102.406 
102.408 
102.410 
102.412 
102.414 
102.416 
102.418 
102.420 
102.422 
102.424 
102.426 
102.428 
102.430 

Section 
102.500 
102.502 
102.504 

Section 
102.600 
102.602 
102.604 
102.606 
102.608 
102.610 
102.612 
102.614 

Section 
102.700 
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CONFERENCES, AND HEARINGS 

Service and Filing of Documents 
Motions, Production of Information, and Subpoenas 
Initiation and Scheduling of Prehearing Conferences 
Purpose of Prehearing Conference 
Prehearing Order 
Authorization of Hearing 
Scheduling of Hearings 
Hearings on the Economic Impact of New Proposals 
Notice of Hearing 
Record 
Authority of the Hearing Officer 
Notice and Service Lists 
Prehearing Submission of Testimony and Exhibits 
Admissible Information 
Presentation of Testimony and Order of Hearing 
Questioning of Witnesses 

SUBPART E: CERTIFICATION OF REQUIRED RULES 

Agency Certification 
Challenge to Agency Certification 
Board Determination 

SUBPART F: BOARD ACTION 

Revision of Proposed Regulations 
Adoption of Regulations 
First Notice of Proposed Regulations 
Second Notice of Proposed Regulations 
Notice of Board Final Action 
Adoption of Identical-in-Substance Regulation 
Adoption of Emergency Regulations 
Adoption of Peremptory Regulations 

SUBPART G: MOTIONS FOR RECONSIDERATION AND APPEAL 

Filing of Motions for Reconsideration 
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102.704 
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Section 
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102.830 

Disposition of Motions for Reconsideration 
Correction of Publication Errors 
Appeal 
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SUBPART H: OUTSTANDING RESOURCE WATER DESIGNATION 

Applicability 
Petition 
Petition Contents 
Board Action 

102.APPENDIX A Comparison of Former and Current Rules (Repealed) 

AUTHORITY: Implementing Sections 5, 7.2, 13(c), 13 .3, 17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 
28.2, 28.6, 29, and 41 of the Environmental Protection Act (Act) [415 ILCS 5/5, 7.2, 13(c), 13.3, 
17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 28.2, 28.6, 29, and41] and authorized by Sections 26 and 
27 of the Act [ 415 ILCS 5/26 and 2 7]. 

SOURCE: Originally adopted as Chapter 1 : Procedural Rules, Part ll: Regulatory and Other 
Nonadjudicative Hearings and Proceedings, in R70-4, 1 PCB 43, October 8, i-9=1-1970; codified 
at 6 Ill. Reg. 8357; amended in R84-10 at 9111. Reg. 1398, effective January 16, +984l.lli; Part 
repealed, new Part adopted in R88-5(B) at 14 Ill. Reg. 9210, effective May 24, 1990; amended in 
R90-16 at 14 Ill. Reg. 20471 ,204 72. effective December 11 , 1990; old Part repealed, new Part 
adopted in R00-20 at 25 Ill. Reg. 587, effective January 1, 2001; amended in ROl-13 at 26111. 
Reg. 3498, effective February 22, 2002; amended in R04-24 at 29 Ill. Reg. 8776, effective June 
8, 2005; amended in Rl0-18 at 34 Ill. Reg. ~12193. effective August 9, 2010; amended in 
R14-21 at 38 Ill. Reg. __ , effective-----

SUBPART B: REGULATIONS OF GENERAL APPLICABILITY, RESOURCE 
CONSERVATION AND RECOVERY ACT (RCRA) AMENDMENTS, 

AND SITE-SPECIFIC REGULATIONS 

Section 102.200 Proposal for Regulations of General Applicability 

Any person may submit a regulatory proposal for the adoption, amendment, or repeal of a 
regulation. The original and 9 copies of each proposal must be filed with the Clerk in 
accordance with 35 Ill. Adm. Code 10 1.302(h) and served Y:PQn oneuponone copy each with the 
Attorney General, the Agency, and DNR in accordance with 35 Ill. Adm. Code 101 .304(c). 

(Source: Amended at 38 fll. Reg. ___ ---_, effective-----' 

Section 102.202 Proposal Contents for Regulations of General Applicability 
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Each proponent must set forth the following in its proposal: 

a) The language of the proposed rule, including any existing regulatory language 
proposed to be amended or repealed. Language being added must be indicated by 
underscoring, and language being deleted must be indicated by strike-outs. The 
proposed rule must be drafted in accordance with 1 Ill. Adm. Code 1 OO.Subpart C; 

b) A statement of the reasons supporting the proposal, including a statement of the 
facts that supp01t the proposal, and a statement of the purpose and effect of the 
proposal, including environmental, technical, and economic justification. The 
statement must discuss the applicable factors listed in Section 27(a) of the Act. 
The statement must include, to the extent reasonably practicable, all affected 
sources and facilities and the economic impact of the proposed rule; 

et-UA synopsis of all testimony to be presented by the proponent at hearing; 

€1) Copiesd) AnyCopies of any _.material to be incorporated by reference 
within the proposed rule pursuant to Section 5-75 ofthe IAPA [5 ILCS 100/5-75]; 

e) A descriptive title or other description of any published study or research report 
used in developing the rule, the identity of the person who pe1jormed such study, 
and a description of where the public may obtain a copy of any such study or 
research report. If the study was performed by an agency or by a person or entity 
that contracted with the agency for the pe1jormance of the study, the agency shall 
also make copies of the underlying data available to members of the public upon 
request if the data are not protected/rom disclosure under the Freedom of 
Information Act [5 ILCS 140]. [5 ILCS 1 00/5-40(3.5)]; 

t) Doeumeatation Proe:IDocumentationProof of service upon all persons required to 
be served pursuant to Section 102.422 of this Part; 

g) Unless the proponent is the Agency or DNR, a petition signed by at least 200 
persons, pursuant to Section 28 of the Act and Section 1 02.410(b) of this Part; 

h) When the Agency proposes a rule it believes is federally required, a certification 
in accordance with Section 102.500 of this Part; 

i) For a proposed rule that amends an existing Board rule, a written statement or 
certification that the proposal amends the most recent version of the rule as 
published on the Board!~s Web site or as obtained from the Clerk; 

j) When the proponent is a State agency, an electronic version of the information 
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required under subsection (a) of this Section in Microsoft Word for Windows, 
version 6.0 or greater; and 

k) When any information required under this Section is inapplicable or unavailable, a 
complete justification for the inapplicability or unavailability. 

(Source: Amended at 3 8 Ill. Reg. --~ effective -------/ 

Section 102.206 Notice of Site~Specific RCRA Proposals 

a) Public notice of hearings on site-=specific RCRA proposals will be given at least 
30 days before the date of the hearing. 

b) In addition to the requirements of Section 28 of the Act, the Board, at a minimum, 
will give notice of hearings on a site-:.specific RCRA proposal to the following 
persons: 

1) Federal agencies as designated by the USEP A; 

2) lll inois Department of Transportation; 

3) Illinois Department of Natural Resources; 

4) Illinois Department of Public Health; 

5) The Govemor of any other state adjacent to the county in which the facility 
is located; and 

6) Elected officials of any counties, in other states, adjacent to the county in 
which the facility is located, and elected officials in any municipality, in 
another state, if it is the closest population center to the facility. 

c) In addition to the tnethods of notice by publication of Section 28 of the Act and 
Section I 02.416 of this Prui, the Board will give notice by broadcast over at least 
one radio station in the area of the facility containing the information required by 
subsections (d)(2) and (d)(4) through (d)(8) of this Section. 

d) A hearing notice on a site-specific RCRA proposal will include the following 
information: 

1) The address of the Board office; 

2) Name and address of the proponent and, if different, of the facility for 
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which the site-::specific rule is sought; 

3) A brief description of the business conducted at the facility and the activity 
described in the proposal; 

4) A description of the relief requested in the proposal; 

5) Narne, address, e-mail address, and telephone number of the Clerk of the 
Board, from whom interested persons may obtain further information, 
including copies of the proposal; 

6) The name, address, e-mail address, and telephone number of the Agency!~s 
representative in the rulemaking; 

7) A description of any written comment period or a statement that a 
comment period will be established in the future; 

8) A statement that the record in the rulemaking is available at the Board 
office for inspection, except those portions that are claimed or determined 
to be trade secrets, and that procedures are available whereby disclosure 
may be sought by the public. Any such claim must be made in accordance 
with 35 Ill. Adm. Code 130; 

9) A statement that site-~specific rules may be adopted pursuant to 415 ILCS 
5/2 7 and Section 1 02.202 of this Part, and a citation to the Board 
regulations sought to be modified; and 

1 0) Any additional information considered necessary or proper. 

(Source: Amended at 38 Ill. Reg. =-.:::::-__ _., effective------' 

Section 102.208 Proposal for Site-Specific Regulations 

Any person may submit a written proposal for the adoption, amendment or repeal of a 
substantive site-~specific regulation. The original and 9 copies of each proposal must be filed 
with the Clerk in accordance with 35 lll. Adm. Code 101.302(h) &fillld.Qf the Board i!.llilone copy 
each• served upon the Agency, DNR, and the Attorney General in accordance with 35 Ill. 
Adm. Code 1 01 .304(c). 

(Source: Amended at 38 Ill. Reg. ___ - _-::, effective--------/ 

Section 102.210 Proposal Contents for Site-Specific Regulations 
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Proponents of site-specific regulations other than those relating to RCRA must comply with the 
requirements of Section 102.202 of this Part in addition to the following requirements: 

a) The proposal must set forth the language of the proposed site-specific rule, 
including any existing regulatory language proposed to be amended or repealed. 
Language being added must be indicated by underscoring and language being 
deleted must be indicated by strike-outs. If the proposed site-specific rule seeks 
an exemption from or modification of a rule of general applicability, the proposed 
site-specific rule may not be proposed as an amendment to the general rule. 
Instead, the site-specific rule must be proposed as its own Section; 

b) In the event that the proposed rule would replace the applicability of a general rule 
to the pollution source, the proposal must specify, with supporting documentation, 
the reasons why the general rule is not technically feasible or economically 
reasonable for the person or site. The documentation must include relevant 
information on other similar persons' or sites' ability to comply with the general 
rule. Where relevant to the Board.!.:s consideration, the proposal must also include 
information pertaining to existing physical conditions, the character of the area 
involved, including the character of surrounding land uses, zoning classifications, 
and the nature of the existing air quality or receiving body of water [415 JLCS 
5/27(a)]; 

c) A descriptive title or other description of any published study or research report 
used in developing the rule, the identity of the person who pe1jormed such siudy, 
and a description of where the public may obtain a copy of any such study or 
research report. If the study was pe1jormed by an agency or by a person or entity 
that contracted with the agency for the pe1jormance of the study, the agency shall 
also make copies of the underlying data available to members of the public upon 
request if the data are not proJected from disclosure under the Freedom of 
lr?formation Act [5 ILCS 140]. (5 ILCS I 00/5-40(3.5)]; 

d) The proposal must describe the person or site for which regulatory change is 
sought and the area affected by the proposed change. The proposal must also 
include a detailed assessment of the environmental impact of the proposed 
change, and include a description of available treatment or control options; 

e) The proposal must demonstrate that the Board may grant the requested relief 
consistent with federal law governing the subject of the proposal (e.g., 
Underground Injection Control program, Resource Conservation and Recovery 
Act, etc.); 

f) When the proponent is a State agency, the proponent also must provide an 
electronic version of the information required under subsection (a) of this Section 
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in Microsoft Word for Windows, version 6.0 or greater; and 

g) When any infonnation required under this Section is inapplicable or unavailable, 
the proposal must provide a complete justification for the inapplicability or 
unavailability. 

(Source: Amended at 38 Ill. Reg. =-·- ___ , effective ____ __/ 

SUBPART C: CLEAN AIR ACT AMENDMENTS (CAAA) 
FAST TRACK RULEMAKING 

Section 102.302 Agency Proposal 

a) When proposing a regulation required by the CAAA, the Agency must meet the 
following requirements: 

1) The proposal must set forth the proposed rule, which must be drafted in 
accordance with 1 Ill. Adm. Code 1 OO.Subpart C; 

2) The proposal must have a cover sheet that prominently states that the 
Agency proposes the rule under Section 28.5 of the Act, unless another 
p rovision of the Act !Jpecifies the method/or adopting a specific rule [41 5 
ILCS 5/28.5(c)]; 

3) The proposal must clearly identify the provisions and portions oft he 
federal statute, regulaJions, guidance, policy statement, or other 
documents upon which the rule is based [415 ILCS 5/28.5(e)(3)]; 

4) The proposal must include supporting documentation for the rule that 
summarizes the basis ofthe rule (41 5 ILCS 5/28.5(e)(4)] ; 

5) The proposal must describe in genera/ the alternative selected and the 
basis for the alternative [415 ILCS 5/28.5(c)(5)]; 

6) The proposal must summarize the economic and technical data that the 
Agency relied upon in drafting the proposed rule; 

7) The proposal must include a list of any documents that the Agency directly 
relied upon in drafting the proposed rule or that the Agency intends to rely 
upon at hearing, and copies of the documents; 

8) The proposal must set forth a description of the geographical area to 
·which the rule is intended to apply, a description of the process or 
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processes affected, and identification by classes oft he enJities expected to 
be affected, and a list of sources expected to be affected by the rule to the 
extent known to the Agency [415 ILCS 5/28.5(e)(8)]; 

9) A descriptive title or other description of any published study or research 
report used in developing the rule, the identity of the person who 
performed such study, and a description of where the public may obtain a 
copy of any such study or research report. If the study was pe1jormed by 
an agency or by a person or entity that contracted with the agency for the 
performance of the study, the agency shall also make copies of the 
underlying data available to members of the public upon request if the 
data are not protected .from disclosure under the Freedom of Information 
Act [5 ILCS 140] ... [5 ILCS 100/5-40(3.5)]; and 

1 0) The proposal must include an electronic version ftf..aQfu diskette 
containing the information required under subsection (a)( I) of this Section 
in Microsoft Word for Windows, version 6.0 or greater. 

b) If the proposal fails to meet any of the requirements of subsection (a) of this 
Section, the Board may decide not to accept the proposal for filing. 

(Source: Amended at 38 111. Reg. =--' effective ____ ___, 

SUBPART D: SERVICE AND FILING OF DOCUMENTS, MOTIONS, 
PRODUCTION OF INFORMATION, SUBPOENAS, PREHEARJNG 

CONFERENCES, AND HEARINGS 

Section 102.416 Notice of Hearing 

a) The hearing officer will set a time and place for hearing. The Clerk will give 
notice of the date of the hearing as follows or as otherwise required by applicable 
law: 

1) By notice in the Board:~s Environmental Register and on the Board!& 
website Web's websiteWeb site; 

2) At least 20 days prior to the scheduled date of the hearing the Board shall 
give notice of such hearing by public advertisement in a newspaper of 
general circulation in the area of the State concerned. The notice will 
include, the dare, time, place and pwpose of such hearing [415 ILCS 
5/28(a)]; and 

3) Where required by federal law, including air pollution and RCRA 
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proposals, newspaper notice will be published at least 30 days prior to the 
hearing date. 

b) In accordance with Section 28(a) of the Act or as otherwise required by applicable 
law, the Clerk will give notice by mail to the proponent and to all persons who are 
on the notice list in accordance with Section 102.422 of this Part. 

eru Hearings that are continued on the hearing record for a period of 45 days or less do 
not require notice that complies with subsections (a) and (b) of this Section. 

(Source: Amended at 38 Ill. Reg. ~~---' effective-----' 

Section 102.424 Prehearing Submission of Testimony and Exhibits 

a) The proponent must submit all written testimony and any related exhibits 21 days 
prior to the hearing at which the witness testifies, unless the hearing officer directs 
otherwise to prevent material prejudice or undue delay. 

b) The hearing officer may require the prehearing submission of testimony, 
questions, responses, answers, and any related exhibits by the proponent or 
participants other than the proponent if the hearing officer determines that such a 
procedure will provide for a more efficient hearing. 

c) +fteAllThe original and 9 copies of any-All prehearing testimony, questions, 
answers, responses, ~.a.n®.r exhibits must be filed with the Clerk in 
accordance with 35 Ill. Adm. Code 1 01.302(h). The hearing officer, the Agency, 
and, if a participant, the Attorney General and DNR must each be served with 
eReallone copy of any all-prehearing testimony, questions, answers, responses, 
~andor exhibits in accordance with 35 Ill . Adm. Code 101.304(c). 
GfteAilOne copy of any ~prehearing testimony, questions, answers, responses 
~.ruldru: exhibits must also be served in accordance with 35 Ill. Adm. Code 
10 I .304( c) upon the proponent and each participant on any service list, unless 
otherwise specified or limited by the hearing officer. The service must be 
initiated on or before the date that the prehearing elee!;nfleets 
~documentscopies are fi led with the Clerk. 

d) All prehearing testimony, questions, answers, responses, and exhibits must be 
served and submitted in the fonn required by 35 Ill. Adm. Code lOl.Subpart Ci 
and labeled with the docket number of the proceeding, the name of the witness 
submitting the material or exhibit, and the title of the material or exhibit. 

e) The proponent and each participant who has fi led testimony, questions, answers, 
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responses, or exhibits before hearing must bring the number of copies designated 
by the hearing officer of that material and exhibits to the hearing. 

ft-f)_Testimony, questions, answers, responses, and exhibits submitted prior to hearing 
will be entered into the record as if read, unless the hearing officer determines that 
it will aid public understanding to have the material or exhibit read. All persons 
testifying will be sworn and will be subject to examination. Modifications to 
previously submitted material and exhibits may be allowed by the hearing officer 
at hearing provided that the modifications are either non-substantive in nature or 
would not materially prejudice another person!~s participation at hearing. 
Objections to the modifications are waived unless raised at hearing. 

g) WbenWhere prehearjng submjssjon oftestjmouy. questions. answers. responses. 
or exhibits. js required pursuant to subsection (a) or (b) of this Section. any 
material or exhibit that is not filed in a timely manner will be allowed only as tim~ 
peLmits, and only whenwhere its supmi&~ion will not materially pr~udice the 
l2f,QpOnent or any other participant. 

(Source: Amended at 3 8 Ill. Reg. =-.::::-_ __ , effective - ----' 

SUBPART H: OUTSTANDING RESOURCE WATER DESIGNATION 

Section 102.810 Petition 

Any person may submit a petition for the adoption, amendment or repeal of an ORW 
designation. The original and nine copies of each petition must be filed with the Clerk in 
accordance with 35 Ill. Adm. Code 1 01.302(h) and one copy each served upon the Agency, D!'1R 
IlliAeisDNRlllinois Department ofNatural Resources, and the Attorney General in accordance 
with 35 Ill. Adm. Code 101.304(c). 

(Source: Amended at 38 Ill. Reg. ___ -::, effective _____ _./ 

Section 102.820 Petition Contents 

Each proponent must set forth the following information in its proposal: 

a) The language of the proposed rule, amendment, or repealer identifying the surface 
water body or water body segment being proposed for designation, amendment, or 
repeal as an ORW. Language being added must be indicated by underscoring, and 
language being deleted must be indicated by strike-outs. The proposed rule must 
be drafted in accordance with I Ill. Adm. Code 1 OO.Subpart C; 

b) A statement describing the specific surface water body or water body segment for 
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which the ORW designation, amendment, or repeal is requested and the present 
designation of the surface water body or water body segment; 

c) A statement describing the area in which the specific sutface water body or water 
body segment exists, including: 

1) The existence of wetlands or natural areas; 

2) The living organisms in that area, including endangered or threatened 
species of plants, aquatic life or wildlife listed pursuant to the Endangered 
Species Act !16 USC 1531 et seq.) or the Illinois Endangered Species 
Protection Act [41 ILCS 10]; 

d) A statement supporting the designation, the amendment, or the repeal, including 
the health, environmental, recreational, aesthetic or economic benefits of the 
designation, the amendment, or the repeal thereof; 

e) A statement identifying the anticipated impact on economic and social 
development of the OR W designation, amendment, or repeal. This statement 
should include: 

1) Impacts on the regional economy; 

2) Impacts on regional employment; 

3) Impacts on the community; 

4) A comparison of the health and environmental impacts to the economic 
impact of an OR W designation; 

f) A statement describing the existing and anticipated uses of the specific surface 
water body or water body segment for which the ORW designation, amendment, 
or repeal is requested; 

g) A statement describing the existing water quality of the specific surface water 
body or water body segment warranting the ORW designation, amendment, or 
repeal; 

h) A synopsis of all testimony to be presented by the proponent at hearing; 

i) CopiesAnyCopies of any Aoo:-materiaJ to be incorporated by reference within the 
proposed designation pursuant to Section 5-75 of the Administrative Procedure 
Act [5 ILCS 100/5-75]; 
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j) A descriptive title or other description of any published study or research report 
used in developing the rule, the identify of the person who performed such study, 
and a description of where the public may obtain a copy of any such study or 
research report. If the study was performed by an agency or by a person or entity 
that contracted with the agency for the pe1formance of the study, the agency shall 
also make copies of the underlying data available to members of the public upon 
request if the data are notprotectedfrom disclosure under the Freedom of 
Information Act [5 ILCS 140]. [5 ILCS 100/5-40(3.5)]; 

k) Documentation ProofDocumentationProof of service upon all persons required to 
be served pursuant to Section 102.810 of this Part; 

l) Unless the proponent is the Agency or Illinois Department ofNatural Resomces 
or receives a waiver by the Board, a petition signed by at least 200 persons, 
pursuant to Section 28 of the Act and Section 1 02.160(a); and 

m) Where any information required by this Section is inapplicable or unavailablel a 
complete justification for such inapplicability or unavailability. 

(Source: Amended at 38 Ill. Reg. =----' effective-------' 
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SUBPART H: OUTSTANDING RESOURCE WATER DESIGNATION 

Section 
102.800 
102.810 
102.820 
102.830 

Applicability 
Petition 
Petition Contents 
Board Action 

1 02.APPENDIX A Comparison of Former and Current Rules (Repealed) 

AUTHORITY: Implementing Sections 5, 7.2, 13(c), 13.3, 17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 
28.2, 28.6, 29, and 41 of the Envirorunental Protection Act (Act) [415 ILCS 5/5, 7.2, 13(c), 13.3, 
17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 28.2, 28.6, 29, and 41] and authorized by Sections 26 and 
27 ofthe Act [415 ILCS 5/26 and 27]. 

SOURCE: Originally adopted as Chapter 1: Procedural Rules, Part II: Regulatory and Other 
Nonadjudicative Hearings and Proceedings, in R70-4, 1 PCB 43, October 8, 1970; codified at 6 
Ill. Reg. 8357; amended in R84-10 at 9 Ill. Reg. 1398, effective January 16, 1985; Part repealed, 
new Part adopted in R88-5(B) at 14 Ill. Reg. 9210, effective May 24, 1990; amended in R90-16 
at 14 Ill. Reg. 20472, effective December 11 , 1990; old Part repealed, new Part adopted in R00-
20 at 25 Ill. Reg. 587, effective January 1, 2001; amended in ROl-13 at 26 Ill. Reg. 3498, 
effective February 22, 2002; amended in R04-24 at 29 Ill. Reg. 8776, effective June 8, 2005; 
amended in Rl0-18 at 34111. Reg. 12 193, effective August 9, 2010; amended in R14-21 at 38 Ill. 
Reg. effective _ _ _ _ 

SUBPART B: REGULATIONS OF GENERAL APPLICABILITY, RESOURCE 
CONSERVATION AND RECOVERY ACT (RCRA) AMENDMENTS, 

AND SITE-SPECIFIC REGULATIONS 

Section 102.200 Proposal for Regulations of General Applicability 

Any person may submit a regulatory proposal for the adoption, amendment, or repeal of a 
regulation. The original anel 9 copies of eaeh proposal must be filed with the Clerk in 
accordance with 35 Ill. Adm. Code 1 0 1.302(h) and served uponeae eepy each •with the Attorney 
General, the Agency, and DNR in accordance with 35 Ill. Adm. Code 10 1.304(c). 

(Source: Amended at 3 8 Ill. Reg. __ , effective _ ___ ..../ 

Section 102.202 Proposal Contents for Regulations of General Applicability 
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Each proponent must set forth the following in its proposal: 

a) The language of the proposed rule, including any existing regulatory language 
proposed to be amended or repealed. Language being added must be indicated by 
underscoring, and language being deleted must be indicated by strike-outs. The 
proposed rule must be drafted in accordance with 1 Ill. Adm. Code 100.Subpart 
C; 

b) A statement of the reasons supporting the proposal, including a statement of the 
facts that support the proposal, and a statement of the purpose and effect of the 
proposal, including environmental, technical, and economic justification. The 
statement must discuss the applicable factors listed in Section 27(a) of the Act. 
The statement must include, to the extent reasonably practicable, all affected 
sources and facilities and the economic impact of the proposed ruJe; 

c) A synopsis of all testimony to be presented by the proponent at hearing; 

d) AnyCopies of any material to be incorporated by reference within the proposed 
rule pursuant to Section 5-75 of the IAPA [5 ILCS 100/5-75]; 

e) A descriptive title or other description of any published study or research report 
used in developing the rule, the identity of the person who performed such study, 
and a description of where the public may obtain a copy of any such study or 
research report. If the study was performed by an agency or by a person or entity 
that contracted with the agency for the performance of the study, the agency shall 
also make copies of the underlying data available to members of the public upon 
request if the data are not protectedfrom disclosure under the Freedom of 
Information Act [5 ILCS 140]. [5 ILCS 100/5-40(3.5)]; 

f) DocumentationPfoof of service upon all persons required to be served pursuant to 
Section 102.422 of this Part; 

g) Unless the proponent is the Agency or DNR, a petition signed by at least 200 
persons, pursuant to Section 28 of the Act and Section 102.41 O(b) of this Part; 

h) When the Agency proposes a rule it believes is federally required, a certification 
in accordance with Section 102.500 of this Part; 

i) For a proposed rule that amends an existing Board rule, a written statement or 
certification that the proposal amends the most recent version of the rule as 
published on the Board's Web site or as obtained from the Clerk; 
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j) When the proponent is a State agency, an electronic version of the information 
required under subsection (a) of this Section in Microsoft Word for Windows. 
version 6.0 or greater; and 

k) When any information required under this Section is inapplicable or unavailable, 
a complete justification for the inapplicability or unavailability. 

(Source: Amended at 38 Ill. Reg. __ _., effective ____ ___J 

Section 102.206 Notice of Site-Specific RCRA Proposals 

a) Public notice of hearings on site-specific RCRA proposals will be given at least 
30 days before the date of the hearing. 

b) In addition to the requirements of Section 28 of the Act, the Board, at a minimum, 
will give notice of hearings on a site-specific RCRA proposal to the following 
persons: 

1) Federal agencies as designated by the USEP A; 

2) Illinois Department of Transportation; 

3) Illinois Department of Natural Resources; 

4) Illinois Department of Public Health; 

5) The Governor of any other state adjacent to the county in which the 
facility is located; and 

6) Elected officials of any counties, in other states, adjacent to the county in 
which the facility is located, and elected officials in any municipality, in 
another state, if it is the closest population center to the facil ity. 

c) In addition to the methods of notice by publication of Section 28 ofthe Act and 
Section 102.416 of this Part, the Board will give notice by broadcast over at least 
one radio station in the area of the facility containing the information required by 
subsections (d)(2) and (d)(4) through (d)(8) of this Section. 

d) A hearing notice on a site-specific RCRA proposal will include the following 
information: 

1) The address of the Board office; 
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2) Name and address of the proponent and, if different, of the facility for 
which the site-specific rule is sought; 

3) A brief description ofthe business conducted at the facility and the 
activity described in the proposal; 

4) A description of the relief requested in the proposal; 

5) Name, address. e-mail address. and telephone number of the Clerk of the 
Board, from whom interested persons may obtain further information, 
including copies of the proposal; 

6) The name, address, e-mail address. and telephone number of the Agency's 
representative in the rulemaking; 

7) A description of any written comment period or a statement that a 
comment period will be established in the future; 

8) A statement that the record in the rulemaking is available at the Board 
office for inspection, except those portions that are claimed or detennined 
to be trade secrets, and that procedures are available whereby disclosure 
may be sought by the public. Any such claim must be made in accordance 
with 35 Ill. Adm. Code 130; 

9) A statement that site-specific rules may be adopted pursuant to 415 ILCS 
5/27 and Section 102.202 of this Part~ and a citation to the Board 
regulations sought to be modified; and 

1 0) Any additional infonnation considered necessary or proper. 

(Source: Amended at 3 8 Ill. Reg. __ __, effective -----..J 

Section 102.208 Proposal for Site-Specific Regulations 

Any person may submit a written proposal for the adoption, amendment or repeal of a 
substantive site-specific regulation. The original and 9 copies of eaeh proposal must be filed 
with the Clerk in accordance with 35 Ill. Adm. Code 101.302(h) andof the Board and one copy 
eaefl served upon the Agency, DNR, and the Attorney General in accordance with 35 Ill. Adm. 
Code 101.304(c). 

(Source: Amended at 38 Ill. Reg. __ __, effective---- ---/ 

Section 102.210 ProposaJ Contents for Site-Specific Regulations 
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Proponents of site-specific regulations other than those relating to RCRA must comply with the 
requirements of Section 102.202 of this Part in addition to the following requirements: 

a) The proposal must set forth the language of the proposed site-specific rule, 
including any existing regulatory language proposed to be amended or repealed. 
Language being added must be indicated by underscoring and language being 
deleted must be indicated by strike-outs. If the proposed site-specific rule seeks 
an exemption from or modification of a rule of general applicability, the proposed 
site-specific rule may not be proposed as an amendment to the general rule. 
Instead, the site-specific rule must be proposed as its own Section; 

b) In the event that the proposed rule would replace the applicability of a general 
rule to the pollution source, the proposal must specify, with supporting 
documentation, the reasons why the general rule is not technically feasible or 
economically reasonable for the person or site. The documentation must include 
relevant information on other similar persons' or sites' ability to comply with the 
general rule. Where relevant to the Board's consideration, the proposal must also 
include information pertaining to existing physical conditions, the character of the 
area involved, including the character of surrounding land uses, zoning 
classifications, and the nature of the existing air quality or receiving body of 
water [415 ILCS 5/27(a)]; 

c) A descriptive title or other description of any published study or research report 
used in developing the rule, the identity of the person who performed such study, 
and a description of where the public may obtain a copy of any such study or 
research report. If the study was performed by an agency or by a person or entity 
that contracted with the agency for the performance of the study, the agency shall 
also make copies of the underlying data available to members of the public upon 
request if the data are not protected/rom disclosure under the Freedom of 
Information Act [5 ILCS 140]. [5 ILCS 100/5-40(3.5)]; 

d) The proposal must describe the person or site for which regulatory change is 
sought and the area affected by the proposed change. The proposal must also 
include a detailed assessment of the environmental impact of the proposed 
change, and include a description of available treatment or control options; 

e) The proposal must demonstrate that the Board may grant the requested relief 
consistent with federal law goveming the subject of the proposal (e.g., 
Underground Injection Control program, Resource Conservation and Recovery 
Act, etc.); 

f) When the proponent is a State agency, the proponent also must provide an 
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electronic version of the information required under subsection (a) of this Section 
in Microsoft Word for Windows. version 6.0 or greater; and 

g) When any information required under this Section is inapplicable or unavailable~ 
the proposal must provide a complete justification for the inapplicability or 
unavailability. 

(Source: Amended at 38 Ill. Reg. __ _, effective ____ ___J 

SUBPART C: CLEAN AlR ACT AMENDMENTS (CAAA) 
FAST TRACK RULEMAKING 

Section 102.302 Agency Proposal 

a) When proposing a regulation required by the CAAA, the Agency must meet the 
following requirements: 

1) The proposal must set forth the proposed rule, which must be drafted in 
accordance with 1 Ill. Adm. Code 1 OO.Subpart C; 

2) The proposal must have a cover sheet that prominently states that the 
Agency proposes the rule under Section 28.5 of the Act, unless another 
provision of the Act specifies the method for adopting a specific rule [415 
ILCS 5/28.5(c)]; 

3) The proposal must clearly identify the provisions and portions of the 
federal statute, regulations, guidance, policy statement, or other 
documents upon which the rule is based [415 ILCS 5/28.5(e)(3)]; 

4) The proposal must include supporting documentation for the rule that 
summarizes the basis of the rule [415 ILCS 5/28.5(e)(4)]; 

5) The proposal must describe in general the alternative selected and the 
basis for the alternative [4151LCS 5/28.5(e)(5)]; 

6) The proposal must summarize the economic and technical data that the 
Agency relied upon in drafting the proposed rule; 

7) The proposal must include a list of any documents that the Agency 
directly relied upon in drafting tbe proposed rule or that the Agency 
intends to rely upon at hearing, and copies of the documents; 

8) The proposal must set forth a description of the geographical area to 
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which the rule is intended to apply, a description of the process or 
processes affected, and identification by classes of the entities expected to 
be affected, and a list of sources expected to be affected by the rule to the 
extent known to the Agency [415 ILCS 5/28.5(e)(8)]; 

9) A descriptive title or other description of any published study or research 
report used in developing the rule, the identity of the person who 
p erformed such study, and a description of where the public may obtain a 
copy of any such study or research report. If the study was performed by 
an agency or by a person or entity that contracted with the agency for the 
p erformance of the study, the agency shall also make copies of the 
underlying data available to members of the public upon request if the 
data are not protected from disclosure under the Freedom of Information 
Act [5 ILCS 140). (5 ILCS 100/5-40(3.5)]; and 

L 0) The proposal must include an electronic version ofa diskette comaiAing 
the infonnation required under subsection (a)( l) ofthis Section in 
Microsoft Word for Windows. version 6.0 or greater. 

b) If the proposal fails to meet any ofthe requirements of subsection (a) of this 
Section, the Board may decide not to accept the proposal for ·filing. 

(Source: Amended at 38 Ill . Reg. _ _ _ ,, effective ____ __, 

SUBPART 0: SERVICE AND FILING OF DOCUMENTS, MOTIONS, 
PRODUCTION OF INFORMATION, SUBPOENAS, PREHEARING 

CONFERENCES, AND HEARINGS 

Section 102.416 Notice ofHearing 

a) The hearing officer will set a time and place for hearing. The Clerk will give 
notice of the date of the hearing as follows or as otherwise required by applicable 
law: 

1) By notice in the Board1s Environmental Register and on the Board's 
websiteWeb site; 

2) At least 20 days prior to the scheduled date of the hearing the Board shall 
give notice of such hearing by public advertisement in a newspaper of 
general c irculation in the area of the State concerned. The notice will 
include, the date, time, place and purpose of such hearing (415 ILCS 
5/28(a)]; and 
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3) Where required by federal law, including air pollution and RCRA 
proposals, newspaper notice will be published at least 30 days prior to the 
hearing date. 

b) In accordance with Section 28(a) of the Act or as otherwise required by applicable 
law, the Clerk will give notice by mail to the proponent and to all persons who are 
on the notice list in accordance with Section 102.422 of this Part. 

c) Hearings that are continued on the hearing record for a period of 45 days or less 
do not require notice that complies with subsections (a) and (b) of this Section. 

(Source: Amended at 38 Ill. Reg. ___ , effective ____ ____J 

Section 102.424 Prehearing Submission of Testimony and Exhibits 

a) The proponent must submit all written testimony and any related exhibits 21 days 
prior to the hearing at which the witness testifies, unless the hearing officer directs 
otherwise to prevent material prejudice or undue delay. 

b) The hearing officer may require the prehearing submission of testimony, 
questions, responses, answers, and any related exhibits by the proponent or 
participants other than the proponent if the hearing officer determines that such a 
procedure will provide for a more efficient hearing. 

c) AllThe original and 9 copies of any prehearing testimony, questions, answers, 
responses, andet exhibits must be filed with the Clerk in accordance with 35 Ill. 
Adm. Code 10 1.302(h). The hearing officer, the Agency, and, if a participant, the 
Attorney General and DNR must each be served with all one eopy of any 
prehearing testimony, questions, answers, responses, andet exhibits in accordance 
with 35 Ill. Adm. Code 10l.304(c). AIIGne eopy ofany prehearing testimony, 
questions, answers, responses, andet= exhibits must also be served in accordance 
with 35 Ill. Adm. Code I 01.304(c) upon the proponent and each participant on 
any service list, unless otherwise specified or limited by the hearing officer. The 
service must be initiated on or before the date that the prehearing 
documentseetties are filed with the Clerk. 

d) All prehearing testimony, questions, answers, responses, and exhibits must be 
served and submitted in the form required by 35 Ill. Adm. Code lOl.Subpart C 
and labeled with the docket number of the proceeding, the name of the witness 
submitting the material or exhibit, and the title of the material or exhibit. 

e) The proponent and each participant who has filed testimony, questions, answers, 
responses, or exhibits before hearing must bring the number of copies designated 
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by the hearing officer of that material and exhibits to the hearing. 

f) Testimony, questions, answers, responses, and exhibits submitted prior to hearing 
will be entered into the record as if read, unless the hearing officer determines that 
it will aid public understanding to have the material or exhibit read. All persons 
testifying will be sworn and will be subject to examination. Modifications to 
previously submitted material and exhibits may be allowed by the hearing officer 
at hearing provided that the modifications are either non-substantive in nature or 
would not materially prejudice another person's participation at hearing. 
Objections to the modifications are waived unless raised at hearing. 

g) WhenV/here preheating submission of testimony, questions, answers, responses, 
or exhibits:; is required pursuant to subsection (a) or (b) of this Section, any 
material or exhibit that is not filed in a timely manner will be allowed only as time 
permits, and only whenwhere its submission will not materially prejudice the 
proponent or any other participant. 

(Source: Amended at 38 Ill. Reg. ___ , effective------' 

SUBPART H: OUTSTANDING RESOURCE WATER DESIGNATION 

Section 102.810 Petition 

Any person may submit a petition for the adoption, amendment or repeal of an ORW 
designation. The eriginal and nine eepies efeaeh petition must be filed with the Clerk in 
accordance with 35 Ill. Adm. Code 101.302(h) and ene eepy each served upon the Agency, 
DNRlllineis Department ef~Jatural Reseurees, and the Attorney General in accordance with 35 
Ill. Adm. Code 1 01.304(c). 

(Source: Amended at 38 Ill. Reg. ___ , effective------../ 

Section 102.820 Petition Contents 

Each proponent must set forth the following information in its proposal: 

a) The language of the proposed rule, amendment, or repealer identifying the surface 
water body or water body segment being proposed for designation, amendment, 
or repeal as an ORW. Language being added must be indicated by underscoring, 
and language being deleted must be indicated by strike-outs. The proposed rule 
must be drafted in accordance with 1 Ill. Adm. Code IOO.Subpart C; 

b) A statement describing the specific surface water body or water body segment for 
which the ORW designation, amendment, or repeal is requested and the present 
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designation of the surface water body or water body segment; 

A statement describing the area in which the specific surface water body or water 
body segment exists, including: 

l) The existence of wetlands or natural areas; 

2) The living organisms in that area, including endangered or threatened 
species of plants, aquatic life or wildlife listed pursuant to the Endangered 
Species Act (16 USC 1531 et seq.} or the Illinois Endangered Species 
Protection Act [41 ILCS 10]; 

A statement supporting the designation, the amendment, or the repeal, including 
the health, envirorunental, recreational, aesthetic or economic benefits of the 
designation, the amendment, or the repeal thereof; 

A statement identifying the anticipated impact on economic and social 
development of the ORW designation, amendment, or repeal. This statement 
should include: 

1) Impacts on the regional economy; 

2) Impacts on regional employment; 

3) Impacts on the community; 

4) A comparison of the health and envirorunental impacts to the economic 
impact of an OR W designation; 

A statement describing the existing and anticipated uses of the specific surface 
water body or water body segment for which the ORW designation, amendment, 
or repeal is requested; 

A statement describing the existing water quality of the specific surface water 
body or water body segment warranting the ORW designation, amendment, or 
repeal; 

A synopsis of all testimony to be presented by the proponent at hearing; 

AnyCopies of any material to be incorporated by reference within the proposed 
designation pursuant to Section 5-75 of the Administrative Procedure Act [5 ILCS 
100/5-75]; 



517 
518 
519 
520 
521 
522 
523 
524 
525 
526 
527 
528 
529 
530 
531 
532 
533 
534 
535 
536 

JC~50102-1412740r01 

j) A descriptive title or other description of any published study or research report 
used in developing the rule, the identify of the person who performed such study, 
and a description of where the public may obtain a copy of any such study or 
research report. If the study was performed by an agency or by a person or entity 
that contracted with the agency for the performance of the study, the agency shall 
also make copies of the underlying data available to members of the public upon 
request if the data are not protectedfi·om disclosure under the Freedom of 
Information Act [5 ILCS 140]. [5 ILCS 100/5-40(3.5)]; 

k) DocumentationPreef of service upon all persons required to be served pursuant to 
Section 102.810 of this Part; 

1) Unless the proponent is the Agency or Illinois Department of Natural Resources 
or receives a waiver by the Board, a petition signed by at least 200 persons, 
pursuant to Section 28 ofthe Act and Section 102.160(a); and 

m) Where any information required by this Section is inapplicable or unavailable, a 
complete justification for such inapplicability or unavailability. 

(Source: Amended at 38 Ill. Reg. ----7 effective ____ ____, 
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4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [ 415 ILCS 5/1 0 and 27] 

5) A Complete Description of the Subjects and Issues Involved: In this procedural 
rulemaking, the Board proposes amendments to codify procedural standards for remarks 
by members of the public at the Board's open meetings and to permit, with certain limited 
exceptions, electronic filing in all Board proceedings through the Board's Clerk's Office 
On-Line or "COOL'', as well as service by e-mail of most types of filings. The Board 
also proposes a handful of updates and housekeeping amendments not directly related to 
electronic filing or public remarks. The proposed amendments to Part 103 relate to 
electronic filing and service by e-mail of filings in enforcement proceedings before the 
Board. Section 103.206, as proposed to be amended, also requires that service of 
counter-complaints, cross-complaints, and third-party complaints conform to the rules for 
serving initial pleadings in enforcement cases. For a detailed description of the proposed 
changes to Part 103, please refer to the Board's June 5, 2014 opinion and order in docket 
Rl4-21: Procedural Rule Amendments to Implement Electronic Filing and Allow For 
Public Remarks at Board Meetings: Proposed Amendments to 35 ill. Adm. Code 101-
130. 

6) Published studies or reports, and sources of underlying data. used to compose this 
rulernaking: None 

7) Will this rulemaking replace any emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

9). Does this rulemaking contain incorporations by reference? No 

1 0) Are there any other proposed rulemakings pending on this Part? No 

11) Statement of Statewide Policy Objective: This proposed rulemaking does not create or 
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enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 
805/3(b)]. 

12) Time, Place and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public conunents on this proposal for a period 
of 45 days after the date of publication in the Illinois Register. Public comments should 
reference Docket Rl4-21 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.il.us. 

Interested persons may request copies of the Board's opinion and order in Rl4-21 by 
calling the Clerk's office at 312/814-3620, or may download copies from the Board's 
Web site at www.ipcb.state.il.us. 

For more infonnation, contact hearing officer Mark Powell at 312/814-6887 or e-mail at 
Mark.Powell@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected: Any small business, small municipality or not-for-profit corporation 
that practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of Professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on either of the 2 most recent agendas because the Board was required, due to a 
recent Appellate Court decision, to revisit its procedural rules and develop new proposed 
rules. 

The full text of the Proposed Amendments begins on the next page: 
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SUBPART B: COMPLAfNT, REQUEST FOR fNFORMAL AGENCY 
INVESTIGATION, SERVICE, AND AUTHORIZATION OF HEARING 

Who May File 
Parties 
Notice, Complaint, and Answer 
Adding Parties; Filing Counter-, Cross-, or Third-Party Complaints; Filing New or 
Modified Claims 
Request for Informal Agency Investigation 
Notice of Complaint 
Hearing on Complaint 

SUBPART C: SETTLEMENT PROCEDURE 

103.300 103.300 Request for Relief from Hearing Requirement in State Enforcement Proceeding 
I 03.301 Request for Relief from Hearing Requirement in Citizen~:.S Enforcement 

Proceeding 

I 03.302 
103.304 
103.306 

Contents of Proposed Stipulation and Settlement Agreement 
Hearing on Proposed Stipulation and Settlement Agreement 
Board Order on Proposed Stipulation and Settlement Agreement 
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103.408 
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103.416 

Section 
103.500 
103.502 
103.504 

Section 
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SUBPART D: PROCEEDINGS INVOLVING RCRA PERMITS 

Purpose, Scope, and Applicability 
Interim Order 
Joinder of the Agency 
Draft Permit or Statement 
Stipulated Draft Remedy 
Contents of Public Notice 
Public Comment 
Hearing 
Contents of Board Order 

SUBPART E: [MPOSITION OF PENAL TIES 

Default 
Civil Penalties 
Civil Penalties Method of Payment 

SUBPART F: ENFORCING BOARD ORDERS 

Civil Action 

1 03.APPENDIX A Comparison of Former and Current Rules (Repealed) 

AUTHORJTY: Implementing Sections 5, 7.2, 13(c), 13.3, 17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 
28.2, 29, 30, 31, 41, and 42 of the Environmental Protection Act (Act) [415 ILCS 5/5, 7.2, 13(c), 
13.3, 17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 28.2, 29, 30, 31, 41 , and 42] and authorized by 
Sections 26 and 27 ofthe Act [415 fLCS 5/26 and 27]. 

SOURCE: Originally adopted as Chapter 1: Procedural Rules, Part ITI, Enforcement 
Proceedings, in R 70-4, at 1 PCB 43, October 8, 1970; amended in R80-2, at 39 PCB 456, at 4 Ill. 
Reg. 39, p. 285, effective September 12, 1980; amended in R80-18, at 44 PCB 125, at 5 Ill. Reg. 
14146, effective December 3, 1981 ; codified at 6 lll. Reg. 8357; amended in R84- 1 0 at 9 Ill. Reg. 
1383, effective January 16, 1985; old Part repealed. new Part adopted in R00-20 at 25 Ill. Reg. 
425, effective January 1, 2001 ; amended in R04-24 at 29 Ill. Reg. 8793, effective June 8, 2005; 
amended in Rl4-21 at 38 Ill. Reg. -- effective-----
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SUBPART B: COMPLAINT, REQUEST FOR INFORMAL AGENCY 
INVESTIGATION, SERVICE, AND AUTHORIZATION OF HEARING 

Section 103.204 Notice, Complaint, and Answer 

a) An enforcement proceeding will be commenced by the service of a notice and 
complaint by registered or certified mail, messenger service, or personal service 
upon all respondents and the filing of 1 origiAal tmd 9 eopies of the notice and 
complaint with the Clerk. (See 3 5 Ill. Adm. Code 10 1.300(b )>-illld (c), 
101.302(h)~ 101.304(c).) 

b) The notice must be directed to the respondents notifying them of the filing of the 
accompanying complaint and that they may be required to attend a hearing at a 
date set by the Board. 

c) The complaint must be captioned in accordance with 35 Ill. Adm. Code 
1 0 !.Appendix A, Illustration A and contain: 

1) A reference to the provision of the Act and regulations that the 
respondents are alleged to be violating; 

2) The dates, location, events, nature, extent, duration, and strength of 
discharges or emissions and consequences alleged to constitute violations 
of the Act and regulations. The complaint must advise respondents of the 
extent and nature of the alleged violations to reasonably allow preparation 
of a defense; and 

~.ll A concise statement of the relief that the complainant seeks. 

d) Except as provided in subsection (e) of this Section, the respondent may file an 
answer within 60 days after receipt of the complaint if respondent wants to deny 
any allegations in the complaint. All material allegations of the complaint will be 
taken as admitted if no answer is filed or if not specifically denied by the answer, 
unless respondent asserts a lack of knowledge sufficient to form a belief. Any 
facts constituting an affirmative defense must be plainly set forth before hearing in 
the answer or in a supplemental answer, unless the affirmative defense could not 
have been known before hearing. 

e) If the respondent timely files a motion under Section 103 .212(b) or 3 5 Ill. Adm. 
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Code 101.506, the 60-day period to file an answer described in subsection (d) of 
this Section will be stayed. The stay will begin when the motion is filed and end 
when the Board disposes of the motion. 

f}-f)_Any party serving a complaint upon another party must include the following 
language in the notice: ~:.Failure to file an answer to this complaint within 60 
days may have severe consequences. Failure to answer will mean that all 
allegations in the complaint will be taken as if admitted for purposes of this 
proceeding. If you have any questions about this procedure, you should contact 
the hearing officer assigned to this proceeding, the Clerk.!.!s Office or an 
attorney.!.:.::_ 

(Sotu·ce: Amended at 38 Ill. Reg. ___ , effective _____ _::-_ ) 

Section 103.206 Adding Parties; Filing Counter-, Cross-, or Third-Party Complaints; 
Filing New or Modified Claims 

a) The Board, on its own motion or the motion of a respondent, may order a person 
to be added as a respondent if a complete determination of a controversy cannot 
be had without the presence of the person who is not already a party to the 
proceeding. 

b) If the Board orders a person to be added as a respondent pursuant to subsection (a) 
of this Section, the Board will grant the complainant leave to file an amended 
complaint that sets forth a claim against the added respondent. The amended 
complaint must meet the requirements of Section 103.204 of this Subpart. 

c) Misjoinder and nonjoinder of pruties with respect to enforcement proceedings are 
governed by 35 Ill. Adm. Code 101.403(b). 

d) If a party wishes to file a counter-complaint, cross-complaint, or third-party 
complaint, the patty must move the Board for leave to file the pleading. If a party 
wishes to file an amendment to a complaint, counter-complaint, cross-complaint, 
or third-party complaint that sets forth a new or modified claim against another 
person, the party who wishes to file the pleading must move the Board for leave to 
file the pleading. 

e) The pleading sought to be filed pursuant to subsection (d) of this Section must: 



1Lill10I8 REGISTER JCAR35.0103-1412757r01 

POLLUTION CONTROL BOARD 

'NOTICE Of PROP08HD AMEJI.IDMENTS 

1) Set forth a claim that arises out of the occunence or occurrences 
that are the subject of the proceeding; and 

2) Meet the requirements of Section 103.204 of this Subpatt, including the 
requirement to serve the pleading by registered or certified mail, 
messenger service, or personal service upon the respondent, 
counter-respondent, cross-respondent, or third-party respondent. 

(Source: Amended at 38 Ill. Reg. ___ , effective-----~ 

SUBPART D: PROCEEDINGS INVOLVING RCRA PERMITS 

Section 103.410 Contents of Public Notice 

a) In addition to all parties, the Agency must serve a copy of any partial draft permit 
on USEPA in accordance with 35 111. Adm. Code 101.304(c)at the address listed 
ia 35 Hl. Adm. Ceele lQl.8Hef3art C .... 

b) In addition to the requirements of the Act and Section 103 .21 0 of this Part, the 
Agency must, at a minimum, give notice of the fi ling of a partial draft permit to 
the following persons: 

1) Federal agencies as designated by USEP A; 

2) Illinois Department of Transportation; 

3) Illinois Department ofNatural Resources; 

4) Illinois Department of Public Health; 

5) The Governor of any other state adjacent to the county in which the facility 
is located; and 

6) Elected officials of any counties, in other states, adjacent to the county in 
which the facility is located, and elected officials in any municipality, in 
another state, if it is the closest population center to the faci lity. 

c) In addition to the methods of notice by publication of Section 103.208 of this Part, 
the Agency must give notice by broadcast over at least one radio station in the 
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area of the facility containing the information required by subsections (d)(2), 
(d)(4) and (d)(6) through (d)(8). 

d) A notice of a partial draft permit must include the following information: 

1) The addresses address-of the Board ef.fieeoffices and ~card website; 

2) Name and address of the respondent and, if different, of the facility subject 
to the enforcement proceeding; 

3) A brief description of the business conducted at the facility and the activity 
that is the subject of the enforcement proceeding; 

4) A statement of the violations the Board has found or has proposed to find; 

5) A statement that the Agency has filed a partial draft permit; 

6) Name, address, e-mail address, and telephone number of the Clerk of the 
Board, from whom interested persons may obtain fwther information, 
including copies of the partial draft permit or stipulated remedy; 

7) A notice of a hearing, the address of the Board, a statement that a hearing 
will be held and that the record will remain open for 45 days after the 
filing of the partial draft or stipulated remedy for written comments; 

8) A statement that the record in the proceeding is available to be inspected at 
the Board office and may also be available through COOL, located::fuf
tRSi*letioa on the Board website, except those portions of the record that 
are claimed or determined to be trade secrets or other non-disclosable 
inf01mation, and that procedures are available whereby disclosure may be 
sought by the public in accordance with 35 Ill. Adm. Code 130; 

9) A statement that enforcement proceedings are considered pursuant to 415 
ILCS 5/30; and 

1 0) Any additional information considered necessary or proper. 

(Source: Amended at 3 8 Ill. Reg. ___ , effective _____ ::::---) 
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Default 
Civil Penalties 
Civil Penalties Method of Payment 

SUBPART F: ENFORCING BOARD ORDERS 

Civil Action 

103.APPENDIX A Comparison of Former and Current Rules (Repealed) 

AUTHORITY: hnplementing Sections 5, 7.2, 13(c), 13.3, 17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 
28.2, 29, 30, 31, 41, and 42 of the Environmental Protection Act (Act) [4151LCS 5/5, 7.2, 13(c), 
13.3, 17.5, 22.4(a), 22.4(d), 22.7(d), 27, 28, 28.2, 29, 30, 31, 41, and 42] and authorized by 
Sections 26 and 27 of the Act [ 415 ILCS 5/26 and 27]. 

SOURCE: Originally adopted as Chapter 1: Procedural Rules, Part HI, Enforcement 
Proceedings, in R70-4, at 1 PCB 43, October 8, 1970; amended in R80-2, at 39 PCB 456, at 4 Ill. 
Reg. 39, p. 285, effective September 12, 1980; amended in R80-18, at 44 PCB 125, at 5 Ill. Reg. 
14146, effective December 3, 1981; codified at 6 Ill. Reg. 8357; amended in R84-10 at 9 Ill. 
Reg. 1383, effective January 16, 1985; old Part repealed, new Part adopted in R00-20 at 25 Ill. 
Reg. 425, effective January 1, 2001; amended in R04-24 at 29 Ill. Reg. 8793, effective June 8, 
2005; amended in R14-21 at 38 Ill . Reg. effective ____ _ 

SUBPART B: COMPLAINT, REQUEST FOR INFORMAL AGENCY 
INVESTIGATION, SERVICE, AND AUTHORJZA TION OF HEARING 

Section 103.204 Notice, Complaint, and Answer 

a) An enforcement proceeding will be conuuenced by the service of a notice and 
complaint by registered or certified mail, messenger service, or personal service 
upon all respondents and the filing of -l-&riginel and 9 eo pies of the notice and 
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complaint with the Clerk. (See 35 IlL Adm. Code 101.300(b) and (c). 101.302(h) 
and 10 1.304(c).) 

b) The notice must be directed to the respondents notifying them of the filing of the 
accompanying complaint and that they may be required to attend a hearing at a 
date set by the Board. 

c) The complaint must be captioned in accordance with 35 Ill. Adm. Code 
10 1.Appendix A, Illustration A and contain: 

1) A reference to the provision of the Act and regulations that the 
respondents are alleged to be violating; 

2) The dates, location, events, nature, extent, duration, and strength of 
discharges or emissions and consequences alleged to constitute violations 
of the Act and regulations. The complaint must advise respondents of the 
extent and nature of the alleged violations to reasonably allow preparation 
of a defense; and 

3) A concise statement of the relief that the complainant seeks. 

d) Except as provided in subsection (e) of this Section, the respondent may file an 
answer within 60 days after receipt of the complaint if respondent wants to deny 
any allegations in the complaint. All material allegations of the complaint will be 
taken as admitted if no answer is filed or if not specifically denied by the answer, 
unless respondent asserts a lack of knowledge sufficient to form a belief. Any 
facts constituting an affirmative defense must be plainly set forth before hearing 
in the answer or in a supplemental answer, unless the affirmative defense could 
not have been known before hearing. 

e) Jfthe respondent timely files a motion under Section 103.212(b) or 35 TIL Adm. 
Code 101.506, the 60-day period to file an answer described in subsection (d) of 
this Section will be stayed. The stay will begin when the motion is filed and end 
when the Board disposes of the motion. 

f) Any party serving a complaint upon another party must include the following 
language in the notice: "Failure to file an answer to this complaint within 60 days 
may have severe consequences. Failure to answer will mean that all allegations in 
the complaint will be taken as if admitted for purposes of this proceeding. If you 
have any questions about this procedure, you should contact the hearing officer 
assigned to this proceeding, the Clerk's Office or an attorney." 

(Source: Amended at 38 Ill. Reg. __ __7 effective _ ___ ___J 
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Section 103.206 Adding Parties; Filing Counter-, Cross-, or Third-Party Complaints; 
Filing New or Modified Claims 

a) The Board, on its own motion or the motion of a respondent, may order a person 
to be added as a respondent if a complete determination of a controversy cannot 
be had without the presence of the person who is not already a party to the 
proceeding. 

b) If the Board orders a person to be added as a respondent pursuant to subsection 
(a) of this Section, the Board will grant the complainant leave to file an amended 
complaint that sets forth a claim against the added respondent. The amended 
complaint must meet the requirements of Section 103.204 of this Subpart. 

c) Misjoinder and nonjoinder of parties with respect to enforcement proceedings are 
governed by 35 Ill. Adm. Code 101.403(b). 

d) If a party wishes to file a counter-complaint, cross-complaint, or third-party 
complaint, the party must move the Board for leave to file the pleading. If a party 
wishes to file an amendment to a complaint, counter-complaint, cross-complaint, 
or third-party complaint that sets forth a new or modified claim against another 
person, the party who wishes to file the pleading must move the Board for leave 
to file the pleading. 

e) The pleading sought to be filed pursuant to subsection (d) of this Section must: 

1) Set forth a claim that arises out of the occurrence or occurrences that are 
the subject of the proceeding; and 

2) Meet the requirements of Section 103.204 of this Subpart. including the 
requirement to serve the pleading by registered or certified mail, 
messenger service, or personal service upon the respondent. counter
respondent. cross-respondent. or third-party respondent. 

(Source: Amended at 38 Ill. Reg. ___ , effective ___ _ ___, 

SUBPART D: PROCEEDINGS INVOLVING RCRA PERMITS 

Section 103.410 Contents of Public Notice 

a) In addition to all parties, the Agency must serve a copy of any partial draft permit 
on US EPA in accordance with 35 Ill. Adm. Code 1 01.304(c)at the address listed 
ifl 35 Ill. Adm. Code 1 01.8ubpart C. 
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In addition to the requirements ofthe Act and Section 103.210 of this Part, the 
Agency must, at a minimum, give notice of the filing of a partial draft pennit to 
the fo1Iowing persons: 

1) Federal agencies as designated by USEPA; 

2) Illinois Department of Transportation; 

3) Illinois Department ofNatural Resources; 

4) Illinois Department of Public Health; 

5) The Governor of any other state adjacent to the county in which the 
facility is located; and 

6) Elected officials of any counties, in other states, adjacent to the county in 
which the facility is located, and elected officials in any municipality, in 
another state, if it is the closest population center to the facility. 

In addition to the methods of notice by publication of Section l 03.208 of this Part, 
the Agency must give notice by broadcast over at least one radio station in the 
area of the facility containing the information required by subsections ( d)(2), 
(d)(4) and (d)(6) through (d)(8). 

A notice of a partial draft permit must include the following information: 

1) The addressesaddress of the Board offices and the Board websiteeffiee; 

2) Name and address of the respondent and, if different, of the facility subject 
to the enforcement proceeding; 

3) A brief description of the business conducted at the facility and the 
activity that is the subject of the enforcement proceeding; 

4) A statement ofthe violations the Board has found or has proposed to find; 

5) A statement that the Agency has filed a partial draft permit; 

6) Name, address. e-mail address, and telephone number oft he Clerk of the 
Board, from whom interested persons may obtain further information, 
including copies of the partial draft permit or stipulated remedy; 



216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 

JCAR350 1 03-1412757r0 1 

7) A notice of a hearing, the address of the Board, a statement that a hearing 
will be held and that the record will remain open for 45 days after the 
filing of the partial draft or stipulated remedy for written comments; 

8) A statement that the record in the proceeding is available to be inspected 
at the Board office and may also be available through COOL, located on 
the Board websitefor inspeetioH, except those portions of the record that 
are clajmed or determined to be trade secrets or other non-disclosable 
information, and that procedures are available whereby disclosure may be 
sought by the public in accordance with 35 Ill. Adm. Code 130; 

9) A statement that enforcement proceedings are considered pursuant to 415 
ILCS 5/30; and 

10) Any additional information considered necessary or proper. 

(Source: Amended at 38 Ill. Reg.--~ effective ____ ___J 
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Heading of the Part: Regulatory Relief Mechanisms 

Code Citation: 35 Ill. Adm. Code 104 

Section Numbers: 
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104.214 
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104.224 
104.408 
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Proposed Action: 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
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RECEIVED 
CLERK'S OFFICE 

JUN 2 5 2014 

STATE OF /LUNOIS 
Pollution Control Board 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [415 ILCS 5/10 and 27] 

5) A Complete Description of the Subjects and Issues Involved: In this procedural 
rulemaking, the Board proposes amendments to codify procedural standards for remarks 
by members of the public at the Board's open meetings and to permit, with certain limited 
exceptions, electronic filing in all Board proceedings through the Board's Clerk's Office 
On-Line or "COOL", as well as service by e-mail of most types of filings. The Board 
also proposes a handful of updates and housekeeping amendments not directly related to 
electronic filing or public remarks. The proposed amendments to Part 104 relate to 
electronic filing and service by e-mail of filings in proceedings seeking regulatory relief 
before the Board such as variance proceedings. For a detailed description of the 
proposed changes to Part 104, please refer to the Board's June 5, 2014 opinion and order 
in docket R14-21: Procedural Rule Amendments to Implement Electronic Filing and 
Allow For Public Remarks at Board Meetings: Proposed Amendments to 35 Ill. Adm. 
Code 101-130. 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: None 

7) Will this rulemaking replace an emergency rule currently in effect? No 

8) Does this rulemaking contain a~ automatic repeal date? No 

9} Does this rulemaking contain incorporations by reference? No 

10) Aie there any other proposed rulemakings pending on this Part? No 
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NOTICE OF PROPOSED AMENDMENTS 

11) Statement of Statewide Policy Objective: This proposed rulemaking does not create or 
enlarge a State mandate, as -defined in Section 3(b) of the State Mandates Act (30 ILCS 
805/3(b)]. -

12) Time, Place and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a period 
of 45 days after the date of publication in the fllinois Register. Public comments should 
reference Docket Rl4-21 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.il.us. 

Interested persons may request copies ofthe Board's opinion and order in Rl4-21 by 
calling the Clerk's office at 312/814-3620, or may download copies from the Board's 
Web site at www.ipcb.state.il.us. · 

For more information, contact hearing officer Mark Powell at 312/814-6887 or e-mail at 
Mark.Powell@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected: Any small business, small municipality or not-for-profit corporation 
that practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of professional skills necessary for compliance: None 

14) Regulatory Agenda on which this ndemaking was summarized: This rule was not 
included on either of the 2 most recent agendas because the Board was required, due to a 
recent Appellate Court decision, to revisit its procedural rules and develop new proposed 
rules. 
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I 04.236 Hearing Procedures 
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SUBPART C: PROVISIONAL VARIANCES 

Applicability 
Agency Action 
Initiating a Request 
Filing and Notice 
Tenn 
Simultaneous Variance Prohibition (Repealed) 

SUBPART D: ADJUSTED STANDARDS 

General 
Initiation of Proceeding 
Request to Agency to Join as Co-Pethioner 
Petition Content Requirements 
Petition Notice Requirements 
Proof of Petition Notice Requirements 
Effect of Filing a Petition: Stay 
Dismissal ofPetition 
Agency Recommendation and Petitioner Response 
Amended Petition, Amended Recommendation, and Amended Response 
Request for Public Hearing 
Public Hearing 
Hearing Notice 
Burden of Proof 
Board Action 

1 04.APPENDIX A Comparison of Former and Current Rules (Repealed) 

AUTHORITY: Subparts Band C: Implementing Sections 5, 35, 36, 37 and 38 of the 
Environmental Protection Act (Act) [415 ILCS 5/5, 35, 36, 37, and 38) and authorized by 
Sections 26 and 27 of the Act [415 ILCS 5/26 and 27]. Subpart D: Implementing Sections 5, 
14.2(c), 22.4, 27, 28, 28. 1, 28.5 and 39.5 of the Act [415 ILCS 5/5, 14.2(c), 22.4, 27, 28, 28 .1 , 
28.5 and 39.5] and authorized by Sections 26 and 27 of the Act [4151LCS 5/26 and 27]. 

SOURCE: Subpart B: Originally adopted as Chapter I: Procedural Rules, Part IV: Variances, in 
R70-4, at 1 PCB 43, October 8, 1970; amended in R77- l6, 29 PCB 503, at 2 Ill. Reg. 16, p. 3, 
effective May, 1974; amended in R79-9, 35 PCB 433 , at 3 Ill. Reg. 51 , p. 128, effective 
December 7, 1979; amended in R80-12, 40 PCB 451, at 5 Ill. Reg. 2763, effective March 2, 
1981; codified at 6 ill. Reg. 8357; amended inR84-10, 62 PCB 87, at 9 Ill. Reg. 1409, effective 
January 16, 1985; old Part repealed, new Part adopted in R00-20 at 25 Ill. Reg. 613, effective 
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January 1, 2001; amended in R04-24 at 29 Ill. Reg. 8803, effective June 8, 2005; amended in 
R14-21 at 38 Ill. Reg.-- , effective-----

SUBPART B: VARIANCES 

Section 104.206 Resource Conservation and Recovery Act (RCRA) Variance Petition 
Contents 

In addition to the requirements of Sections 104.204 and 104.208 of thjs Part, a petition for a 
RCRA variance must meet the following requirements: 

a) All petitions for RCRA variances must include a showing that the Board can grant 
the requested relief consistent with, and establish RCRA permit conditions no less 
stringent than, those that would be required by RCRA and the regulations 
thereunder promulgated by USEPA (40 CFR 260, 261, 262, 263, 264, 265, 266, 
267, 268 and 270). Petitions must inrucate whether any federal provisions 
authorize the relief requested, and must include any facts necessary to show that 
the petitioner would be entitled to the requested relief pursuant to federal law; 

b) Persons who have, or are required to have, a RCRA permit and who seek a RCRA 
variance that could result in modification or issuance of the RCRA permit must 
have on file with the Agency a RCRA permit application reflecting the requested 
variance prior to filing the variance petition; 

c) Petitioner must attach to the variance petition a copy of the RCRA pennit 
application, or such portion as may be relevant to the variance request; and 

d) Petitioner must attach to the variance petition doeijmentatioa 
f*'OO{documentatiouproof of service on USEP A as required by Section 104.202 of 
this Part. 

(Source: Amended at 38 Ill. Reg. ___ ,, effective =-------/ 

Section 104.214 Agency.!~s Notice of Petition 

a) Within 14 days after the petition is filed, the Agency must publish a single notice 
of such p etition in a newspaper of general circulation in the county where the 
facility or pollution source is located [41 5 ILCS 5/37(a)]. 

b) Upon receipt of a petition for variance, !he Agency shall promptly give written 
notice of such petition to: 

1) Any person in the county in which the installation or propertyfor which 
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variance is sought is located who has in writing requested notice of 
variance petitions; 

2) !:Fhe:Ihethe State's attorney of such county; 

3) The Chairman of the County Board of such county; and 

4) Each member of the General Assembly fi·om the legislative district in 
which that installation or property is located. [ 415 ILCS 5/37(a)] 

c) Upon receipt of a petition for RCRA variance, the Agency must promptly give 
notice of the petition to: 

1) Federal agencies as designated by USEP A; 

2) Illinois Department of Transportation; 

3) Department of Natural Resources; 

4) Illinois Department of Public Health; 

5) The Governor of any other state adjacent to the county in which the facility 
or pollution source is located; and 

6) Elected officials of any counties, in other states, adjacent to the county in 
which the facility or pollution source is located, and elected officials in 
any municipality, in another state, if it is the closest population center to 
the facility or pollution source. 

d) In addition to the methods of notice stated in subsection (c) of this Section, in a 
RCRA variance the Agency must also give notice by broadcast over at least one 
local radio station in the area of the facility or pollution source containing the 
information required by subsections (e) and (f) of this Section. 

e) All notices required by this Section must include the following: 

1) The street address of the facility or pollution source, and if there is no 
street address, then the legal description or the location with reference to 
any well- known landmark, highway, road, thoroughfare or intersection; 

2) A description of the requested relief; 

3) An indication that any person may request a hearing by filing with the 
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Board a written objection to the grant of the variance within 21 days after 
the publication of the Agency!~s notice, together with a written request for 
hearing; 

4) The Clerk of the Board!~s address and phone number, the Board~s website 
address, and a statement that a copy of the variance petition may be 
obtained through the Clerk!~s Office or COOL, located on the Board~s 

website; 

5) A statement that the Agency is preparing a recommendation, the date on 
which the recommendation is to be filed, and the name, address, e-mail 
address, and telephone number of the Agency employee responsible for the 
recommendation; 

6) A statement that a hearing may be held after the filing of the 
recommendation and that the record will remain open for written 
comments for 45 days after filing of the recommendation. The notice will 
include the address of the Board to which the comments must be mailed; 

7) A statement that the record in the variance proceeding is available at the 
Board office for inspection, except those portions that are protected from 
disclosure under 35 Ill. Adm. Code 130, and that procedures are available 
whereby disclosure may be sought by the public; 

8) A statement that variances may be granted pursuant to Section 35 of the 
Act [415 ILCS 5/35] and 35 Ill. Adm. Code 104, and a reference to the 
Board regulations or order from which a variance is sought; and 

9) Any additional information considered necessary or proper. 

ij-f)_ Within 21 days after the publication of notice, the Agency must file with the Board a 
cettification of publication that states the date on which the notice was published 
and must attach a copy of the published notice. 

(Source: Amended at 38 Ill. Reg. __ , effective ~-----') 

Section 104.216 Agency Investigation and Recommendation 

a) Upon receipt of a petition for variance, the Agency shall promptly investigate such 
petition and consider the views of persons who might be adversely affected by the 
grant of a variance [415 ILCS 5/37(a)]. 

b) The Agency shall make a recommendation to the Board as to the disposition of the 
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petition [415 lLCS 5/37(a)]. Unless otherwise ordered by the hearing officer or 
the Board, the recommendation must be filed with the Board within 45 days after 
the filing of the petition or amended petition, or where there has been a hearing 
scheduled, at least 30 days before hearing, whichever is earlier. The Agency must 
serve a copy of its recommendation,. in accordance with 35 Ill. Adm. Code 
10 1.304( c )~by First Class mail on the petitioner, joined parties, and assigned 
hearing officer, if applicable. At a minimum, the recommendation must include: 

B-ll.A description ofthe efforts made by the Agency to investigate the facts as 
alleged and to ascertain the views of persons who might be affected, and a 
summary of the views so ascertained; 

21---2l.The location of the nearest air monitoring station maintained by the Agency 
where applicable; 

3) A statement of the degree to which, if at all, the Agency disagrees with the 
facts as alleged in the petition, including facts refuting any allegations in 
the petition for variance; 

4) Allegations of any other facts the Agency believes relevant to the 
disposition of the petition, including any past or pending enforcement 
actions against petitioner; 

5) The Agency.:.:s estimate of the costs that compliance would impose on the 
petitioner and on others; 

6) The Agency's estimate of the iQjury that the grant of the variance would 
impose on the public, including the effect that continued discharge of 
contaminants will have upon the environment; 

7) The Agency.:.:S analysis of applicable federal laws and regulations and an 
opinion concerning the consistency of the petition with such federal laws 
and regulations; 

8) The status of any permits or pending permit applications that are 
associated with or affected by the requested variance; 

9) Allegation of any facts that the Agency believes are relevant to whether 
the Board should condition a grant of variance on the posting of a 
perfmmance bond pursuant to Section 104.246 of this Part; 

1 0) Citation to supporting documents or legal authorities whenever they are 
used as a basis for the Agency's reconunendation. Relevant portions of the 



JCAR350 I 04-1412766r0 I 

documents and legal authorities, other than Board decisions, reported state 
and federal court decisions, state and federal regulations and statutes, must 
be appended to the recommendation if not already in the record of the 
proceeding; 

11) The Agency.:.~s recommendation ofwhat disposition should be made of the 
petition, deny or grant, and suggested conditions. If the Agency 
recommends that variance be granted, a recommended beginning and end 
date of the requested variance, and any recommended conditions on the 
variance; and 

12) An affidavit verifying any facts outside the record referenced in the 
recommendation. 

(Source: Amended at 38 Ill. Reg. ___ , effective --------.J 

Section 104.224 Objections to Petition, Written Comments and Request for Hearing 

a) A person who files an objection, request for hearing, or comment is a 
~~participant!!~ as defined in 35 Ill. Adm. Code 1 Ol.Subpart B. 

b) Except as provided in subsection (e) of this Section for RCRA variances, any 
person may file with the Clerk, within 21 days after the publication of the 
Agency!:s notice pursuant to Section 104.214 of this Part, a written objection to 
the grant of variance. The Clerk will~ mailservemail a copy of the objection 
ea--teonto the petitioner, the Agency, the hearing officer, and any joined parties in 
accordance with 35 Ill. Adm. Code 101.304(c) by First Class mail. 

c) Any person may also file a written request for hearing. The written request must 
be filed within 21 days after the publication of the Agency!:s notice pursuant to 
Section 104.214 of this Part in order for a hearing to be held in accordance with 
Section 104.236 of this Part and 35 Ill. Adm. Code 10l.Subpart F. 

d) Any person may file written comments in a variance proceeding. If a hearing is 
held, public comments must be filed within 14 days after the close of the hearing 
unless the hearing officer specifies a different date. If there is no hearing, 
comments must be filed no later than 30 days before the decision date, unless the 
hearing officer orders otherwise to prevent material prejudice. (See 35 Ill. Adm. 
Code 101.628(c)(1).) 

e) In RCRA variances, subsections (b) and (c) of this Section do not apply. 
However, persons may file written comments within 45 days after the Agency 
files its recommendation. 
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(Source: Amended at 38 Ill. Reg. _ _ __. effective ~-----....J) 

SUBPART D: ADJUSTED STANDARDS 

Section 104.408 Petition Notice Requirements 

a) The petitioner shall submit to the Board proof that, within 14 days after the filing 
of the petition, it has published notice ojthefilb1g of the petition by advertisement 
in a newspaper of general circulation in the area likely to be affected by the 
petitioner's activity that is the subject of the adjusted standard proceeding [ 415 
ILCS 5/28.1]. 

b) The title of the notice must be in the form as follows: ~:Notice of Petition by 
[petitioner's name] for an Adjusted Standard before the Illinois Pollution Control 
Board.!!: The notice must contain the name and address of the petitioner; and the 
statement that the petitioner has filed with the Board a petition for an adjusted 
standard. The notice must also provide the date upon which the petition was fi led, 
the Board docket number, the regulatory standard (with appropriate 
Administrative Code citation) from which an adjusted standard is sought, the 
proposed adjusted standard, and a general description of the petitioner's activity 
that is the subject of the adjusted standard proceeding, and the location of that 
actjvity. This information must be presented so as to be understood in accordance 
with the context of this Section's requirements. The concluding portion of the 
notice must read as follows: 

~ ~y person may cause a public hearing to be held in the above-described adjusted 
standard proceeding by filing a hearing request with the Illinois Pollution Control 
Board within 21 days after the date of the publication of this notice. The hearing 
request should clearly indicate the docket number for the adjusted standard 
proceeding, as found in this notice. , The hearing reQuest andrequestand must be 
mailed to the Clerk of the Board, Illinois Pollution Control Board, 100 W. 
Randolph Street, Suite 11-500, Chicago, Illinois 60601 , or tiled electronically 
through COOL, located on the Boar~s website (~·.ipeh.state.il.Ms) . '. 

www.ipcb.state.il.us)," 

(Sow·ce: Amended at 3 8 Ill. Reg. ___ , effective-----=----) 

Section 104.420 Request for Public Hearing 

a) Any person can request that a public hearing be held in an adjusted standard 
proceeding. The requests must be filed not later than 21 days after the date ofthe 
publication of the petition notice in accordance with Section 104.408 ofthis Part. 
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Requests for hearing should make reference to the Board docket number assigned 
to the proceeding. A copy of each timely hearing request will be served~ 
ffiaileauponmailed to the petitioner and Agency by the Clerk of the Board in 
accordance with 35 Ill. Adm. Code I 01.304(c). Participation by the public at the 
hearing must be in accordance with 35 Ill. Adm. Code 101.110 and 101.628. 

b) Where all parties and participants who have requested a hearing pursuant to this 
Subpart have withdrawn their requests for a hearing, the hearing will not be held 
unless the Board in its discretion deems it advisable. 

(Source: Amended at 38 Ill. Reg. ___ , effective-----~ 
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January 16, 1985; old Part repealed, new Part adopted in R00-20 at 25 Ill. Reg. 613, effective 
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January 1, 2001; amended in R04-24 at 29 Ill . Reg. 8803, effective June 8, 2005; amended in 
Rl4-21 at 38 Ill. Reg. , effective ____ _ 

SUBPARTB: VARIANCES 

Section 104.206 Resource Conservation and Recovery Act (RCRA) Variance Petition 
Contents 

In addition to the requirements of Sections 104.204 and 104.208 of this Part, a petition for a 
RCRA variance must meet the following requirements: 

a) All petitions for RCRA variances must include a showing that the Board can grant 
the requested relief consistent with, and establish RCRA permit conditions no less 
stringent than, those that would be required by RCRA and the regulations 
thereunder promulgated by USEPA (40 CFR 260, 261, 262, 263, 264, 265,266, 
267, 268 and 270). Petitions must indicate whether any federal provisions 
authorize the relief requested, and must include any facts necessary to show that 
the petitioner would be entitled to the requested relief pursuant to federal law; 

b) Persons who have, or are required to have, a RCRA permit and who seek a RCRA 
variance that could result in modification or issuance of the RCRA permit must 
have on file with the Agency a RCRA permit application reflecting the requested 
variance prior to filing the variance petition; 

c) Petitioner must attach to the variance petition a copy of the RCRA permit 
application, or such portion as may be relevant to the variance request; and 

d) Petitioner must attach to the variance petition docwnentation~ of service on 
USEPA as required by Section 104.202 of this Part. 

(Source: Amended at 3 8 Ill. Reg. ___ , effective ____ ___, 

Section 104.214 Agency's Notice of Petition 

a) Within 14 days after the petition is filed, the Agency must publish a single notice 
of such petition in a newspaper of general circulation in the county where the 
facility or pollution source is located [41 5 ILCS 5/37(a)]. 

b) Upon receipt of a petition for variance, the Agency shall promptly give written 
notice of such petition to: 

1) Any person in the county in which the installation or property for which 
variance is sought is located who has in writing requested notice of 
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variance petitions; 

2) Thel:he State's attorney of such county; 

3) The Chairman of the County Board of such county; and 

4) Each member of the General Assembly from the legislative district in 
which that installation or property is located. [415 ILCS 5/37(a)] 

Upon receipt of a petition for RCRA variance, the Agency must promptly give 
notice of the petition to: 

1) Federal agencies as designated by USEPA; 

2) Illinois Department of Transportation; 

3) Department ofNatural Resources; 

4) Illinois Department of Public Health; 

5) The Governor of any other state adjacent to the county in which the 
facility or pollution source is located; and 

6) Elected officials of any counties, in other states, adjacent to the county in 
which the facility or pollution source is located, and elected officials in 
any municipality, in another state, if it is the closest population center to 
the facility or pollution source. 

In addition to the methods of notice stated in subsection (c) of this Section, in a 
RCRA variance the Agency must also give notice by broadcast over at least one 
local radio station in the area of the facility or pollution source containing the 
information required by subsections (e) and (f) of this Section. 

All notices required by this Section must include the following: 

1) The street address of the facility or pollution source, and ifthere is no 
street address, then the legal description or the location with reference to 
any well known landmark, highway, road, thoroughfare or intersection; 

2) A description of the requested relief; 

3) An indication that any person may request a hearing by filing with the 
Board a written objection to the grant of the variance within 21 days after 
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the publication of the Agency's notice, together with a written request for 
hearing; 

4) The Clerk of the Board's address and phone number, the Board's website 
address, and a statement that a copy of the variance petition may be 
obtained through the Clerk's Office or COOL, located on the Board's 
website; 

5) A statement that the Agency is preparing a recommendation, the date on 
which the recommendation is to be filed, and the name, address, e-mail 
address, and telephone number of the Agency employee responsible for 
the recommendation; 

6) A statement that a hearing may be held after the filing of the 
recommendation and that the record will remain open for written 
comments for 45 days after filing of the recommendation. The notice will 
include the address of the Board to which the comments must be mailed; 

7) A statement that the record in the variance proceeding is available at the 
Board office for inspection, except those portions that are protected from 
disclosure under 35 Ill. Adm. Code 130, and that procedures are available 
whereby disclosure may be sought by the public; 

8) A statement that variances may be granted pursuant to Section 35 of the 
Act [415 ILCS 5/35] and 35 Ill. Adm. Code 104, and a reference to the 
Board regulations or order from which a variance is sought; and 

9) Any additional information considered necessary or proper. 

f) Within 21 days after the publication of notice, the Agency must file with the 
Board a certification of publication that states the date on which the notice was 
published and must attach a copy of the published notice. 

(Source: Amended at 38 Ill. Reg. ___ , effective ____ __, 

Section 104.216 Agency Investigation and Recommendation 

a) Upon receipt of a petition for variance, the Agency shall promptly investigate such 
petition and consider the views of persons who might be adversely affected by the 
grant of a variance [415 ILCS 5/37(a)]. 

b) The Agency shall make a recommendation to the Board as to the disposition of the 
petition (415 ILCS 5/37(a)]. Unless otherwise ordered by the hearing officer or 
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the Board, the recommendation must be filed with the Board within 45 days after 
the filing of the petition or amended petition, or where there has been a hearing 
scheduled, at least 30 days before hearing, whichever is earlier. The Agency must 
serve a copy of its recommendation. in accordance with 35 Til. Adm. Code 
101.304(c),by First Class mail on the petitioner, joined parties, and assigned 
hearing officer, if applicable. At a minimum, the recommendation must include: 

1) A description ofthe efforts made by the Agency to investigate the facts as 
alleged and to ascertain the views of persons who might be affected, and a 
summary of the views so ascertained; 

2) The location of the nearest air monitoring station maintained by the 
Agency where applicable; 

3) A statement of the degree to which, if at all, the Agency disagrees with the 
facts as alleged in the petition, including facts refuting any allegations in 
the petition for variance; 

4) Allegations of any other facts the Agency believes relevant to the 
disposition of the petition, including any past or pending enforcement 
actions against petitioner; 

5) The Agency's estimate of the costs that compliance would impose on the 
petitioner and on others; 

6) The Agency's estimate of the injury that the grant of the variance would 
impose on the public, including the effect that continued discharge of 
contaminants will have upon the environment; 

7) The Agency's analysis of applicable federal laws and regulations and an 
opinion concerning the consistency of the petition with such federal laws 
and regulations; 

8) The status of any permits or pending permit applications that are 
associated with or affected by the requested variance; 

9) Allegation of any facts that the Agency believes are relevant to whether 
the Board should condition a grant of variance on the posting of a 
performance bond pursuant to Section 104.246 of this Part; 

1 0) Citation to supporting documents or legal authorities whenever they are 
used as a basis for the Agency's recommendation. Relevant portions of 
the documents and legal authorities, other than Board decisions, reported 
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state and federal court decisions, state and federal regulations and statutes, 
must be appended to the recommendation if not already in the record of 
the proceeding; 

11) The Agency's recommendation of what disposition should be made of the 
petition, deny or grant, and suggested conditions. If the Agency 
recommends that variance be granted, a recommended beginning and end 
date of the requested variance, and any recommended conditions on the 
variance; and 

12) An affidavit verifying any facts outside the record referenced in the 
recommendation. 

(Source: Amended at 38 Ill. Reg. ___ , effective _ ___ __J 

Section 104.224 Objections to Petition, Written Comments and Request for Hearing 

a) A person who files an objection, request for hearing, or comment is a 
"participant" as defined in 35lll. Adm. Code lOl.Subpart B. 

b) Except as provided in subsection (e) of this Section for RCRA variances, any 
person may file with the Clerk, within 21 days after the publication ofthe 
Agency's notice pursuant to Section 104.214 of this Part, a written objection to the 
grant of variance. The Clerk will servemai+ a copy of the objection onte the 
petitioner, the Agency, the hearing officer, and any joined parties in accordance 
with 35 IlL Adm. Code 101.304(c)by First Class £flail. 

c) Any person may also file a written request for hearing. The written request must 
be filed within 21 days after the publication of the Agency's notice pursuant to 
Section 104.214 ofthis Part in order for a hearing to be held in accordance with 
Section 104.236 of this Part and 35 Ill. Adm. Code lOl.Subpart F. 

d) Any person may file written comments in a variance proceeding. If a hearing is 
held, public comments must be filed within 14 days after the close of the hearing 
unless the hearing officer specifies a different date. If there is no hearing, 
comments must be filed no later than 30 days before the decision date, unless the 
hearing officer orders otherwise to prevent material prejudice. (See 35 Ill. Adm. 
Code 101.628(c)(1).) 

e) In RCRA variances, subsections (b) and (c) of this Section do not apply. 
However, persons may file written comments within 45 days after the Agency 
files its recommendation. 
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(Source: Amended at 38 Ill. Reg. __ _, effective ____ _..J 

SUBPART D: ADnJSTED STANDARDS 

Section 104.408 Petition Notice Requirements 

a) The petitioner shall submit to the Board proof that, within 14 days after the filing 
of the petition, it has published notice of the filing of the petition by advertisement 
in a newspaper of general circulation in the area likely to be affected by the 
petitioner's activity that is the subject of the adjusted standard proceeding [ 415 
ILCS 5/28.1]. 

b) The title of the notice must be in the form as follows: "Notice of Petition by 
[petitioner's name] for an Adjusted Standard before the Illinois Pollution Control 
Board." The notice must contain the name and address of the petitioner and the 
statement that the petitioner has filed with the Board a petition for an adjusted 
standard. The notice must also provide the date upon which the petition was filed, 
the Board docket number, the regulatory standard (with appropriate 
Administrative Code citation) from which an adjusted standard is sought, the 
proposed adjusted standard, and a general description of the petitioner's activity 
that is the subject of the adjusted standard proceeding, and the location of that 
activity. This information must be presented so as to be understood in accordance 
with the context of this Section's requirements. The concluding portion of the 
notice must read as follows: 

"Any person may cause a public hearing to be held in the above-described 
adjusted standard proceeding by filing a hearing request with the Illinois Pollution 
Control Board within 21 days after the date of the publication of this notice. The 
hearing request should clearly indicate the docket number for the adjusted 
standard proceeding, as found in this notice"' The hearing reguestaHEI must be 
mailed to the Clerk of the Board, Illinois Pollution Control Board, 100 W. 
Randolph Street, Suite 11-500, Chicago, Illinois 60601, or filed electronically 
through COOL, located on the Board's website Cwww.ipcb.state.il.us)." 

(Source: Amended at 3 8 Ill. Reg. __ _, effective - ------J 

Section 104.420 Request for Public Hearing 

a) Any person can request that a public hearing be held in an adjusted standard 
proceeding. The requests must be filed not later than 21 days after the date of the 
publication of the petition notice in accordance with Section 104.408 of this Part. 
Requests for hearing should make reference to the Board docket number assigned 
to the proceeding. A copy of each timely hearing request will be served 
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uponmailed to the petitioner and Agency by the Clerk of the Board in accordance 
with 35 Ill. Adm. Code l 0 J .304(c). Participation by the public at the hearing 
must be in accordance with 35 Ill. Adm. Code 101.110 and 101 .628. 

b) Where all parties and participants who have requested a hearing pursuant to this 
Subpart have withdrawn their requests for a hearing, the hearing will not be held 
unless the Board in its discretion deems it advisable. 

(Source: Amended at 38 Ill. Reg. ___ , effective -----J 
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STATE OF ILLINOIS 
Pollution Control Board 

4) Statutorv Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [ 415 ILCS 5/l 0 and 27] 

5) A Complete Description of the Subjects and Issues Involved: In this procedural 
rulemaking, the Board proposes amendments to codify procedural standards for remarks 
by members of the public at the Board's open meetings and to permit, with certain 
limited exceptions, electronic filing in all Board proceedings through the Board's Clerk's 
Office On-Line or "COOL", as well as service by e-mail of most types of filings. The 
Board also proposes a handful of updates and housekeeping amendments not directly 
related to electronic filing or public remarks. The proposed amendments to Part 105 
require that the record in an appeal to the Board from a final State agency decision be 
filed in paper, specify requirements for the agency record, and provide for e-mail service 
of filings in particular proceedings. For a detailed description of the proposed changes to 
Part 105, please refer to the Board's June 5, 2014 opinion and order in docket R14-21: 
Procedural Rule Amendments to Implement Electronic Filing and Allow For Public 
Remarks at Board Meetings: Proposed Amendments to 35 Ill. Adm. Code 101-130. 

6) Published studies or reports. and sources ofundedying data, used to compose this 
rulemaking: None 

7) Will tllis rulemaking replace an emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

9) Does this rulemaking contain incorporations by reference? No 

1 0) Are there any other proposed rulemakings pending on this Part? No 

11) Statement of Statewide Policy Objective: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 
805/3(b)]. 
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12) Time. Place and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a period 
of at least 45 days after the date of publication in the Illinois Register. Public comments 
should reference Docket Rl4-21 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
1 00 W. Randolph St., Suite 11-500 
Chicago IL 6060 1 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.il.us. 

Interested persons may request copies of the Board's opinion and order in R14-21 by 
calling the Clerk's office at 312/814-3620, or may download copies from the Board's 
Web site at www.ipcb.state.il.us. 

For more information, contact hearing officer Mark Powell at 312/814-6887 or 
Mark.Powell@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected: Any small business, small municipality or not-for-profit corporation 
that practices before the Board. 

B) Reporting. bookkeeping or other procedures required for compliance: None 

C) Types of professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on either of the 2 most recent agendas because the Board was required, due to a 
recent Appellate Court decision, to revisit its procedural rules and develop new proposed 
rules. 

The full text of the Proposed Amendments begins on the next page: 
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Board Hearing 

SUBPART E: APPEAL OF OSFM LUST DECISIONS 

Applicability 
General Overview 
General Requirements 
Petition Content Requirements 
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AUTHORITY: Authorized by Sections 26 and 27 of the Environmental Protection Act (Act) 
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[415 ILCS 5/5, 39, 39.5, 40, 40.1 , 40.2 and 57]. 

SOURCE: Filed with Secretary of State January 1, 1978; amended 4 Ill. Reg. 52, page 41 , 
effective December 11 , 1980; codified 6 Ill. Reg. 8357; amended in R93-24 at 18 Ill. Reg. 4244, 
effective March 8, 1994; amended in R94-11 at 18 Ill. Reg. 16594, effective November 1, 1994; 
old Prut repealed, new Part adopted in R00-20 at 25 Ill. Reg. 406, effective January 1, 2001 ; 
amended in R04-24 at 29lll. Reg. 8811 , effective June 8, 2005; amended in R14-21 at 38 Ill. 
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Section 105.116 Record Filing 

a) The State agency must file with the Board the entire record of its decision within 
30 days after the filing of the petition for review, unless this Part provides 
otherwise) or the Board or hearing officer orders a different filing date. If the 
State agency wishes to seek additional time to file the record, it must file a request 
for extension before the date on which the record is due to be filed. The State 
agency must file the original record in paper pursuant to 35 Ill. Adm. Code 
101.302(h)(2). (See 35 lll. Adm. Code 101.1050(a).) 

b) The record must contain the originals of all documents, be arranged in 
chronological sequence, and be sequentially numbered with the Jetter ~"RE:. 

placed before the number of each page. The record must be certified by the State 
agency. The certification must be entitled :;:certificate of Record on AppeaiE.:.:. 
The Certificate must contain an index that lists the documents comprising the 
record and shows the page numbers upon which each document starts and ends. 
The Certificate of Record must be served on all parties by the State agency. 

(Source: Amended at 38 Ill. Reg. ___ , effective _____ :::::-___ ) 

SUBPART E: APPEAL OF OSFM LUST DECISIONS 

Section 105.504 General Requirements 

a) Who May File. Any owner or operator of an underground storage tank who has 
been issued an ~,:Eligibility and Deductibility Determination?l.:: letter or who has 
not received an ~:Eligibility and Deductibility Detem1ination!!~ letter from the 
OSFM within the time prescribed by Section 57.9(c)(2) of the Act, which is 
deemed to be a final decision appealable to the Board, may fil e a petition with the 
Board seeking review of that final decision. The owner/operator must be named 
as the petitioner, and the OSFM must be named as the respondent. Filing 
requirements are set forth at 35 Ill. Adm. Code 10 l .Subpart C. 

b) Timely Petition. The petition for review must be filed with the Board within 35 
days after the date of the OSFM's ~:Eligibility and Deductibility Determination!!: 
letter or within 35 days from the OSFM!:s final decision due to its failure to act as 
required under Section 57.9(c)(3) of the Act. There will be a rebuttable 
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presumption that petitioner received the OSFM!:s !!~Eligibility and Deductibility 
Final Determination!!~ letter four days from the date indicated on the letter. 

c) Service and Filing. The petitioner must serve all filings upon the OSFM in 
accordance with 35 Ill. Adm. Code 1 01.304(c) at ~e aderess listee in 35 Ill. AdH1. 
C-eee lOl.S~:~epart C . ... All filings must be accompanied by a notice of filing. 
Methods and documentation~ of service, as well as the effective date of 
service, are governed by 35 Ill. Adm. Code 1 Ol.Subpart C. 

(Source: Amended at 38 Ill. Reg. ___ , effective-----=---) 



Document comparison by Workshare Compare on Monday, June 16, 2014 
4:33:02 PM 
Input: 

Document 1 I D ile:/11:\lnput\Agency Rulemakings- Files 
Received\2014\June2014\35-1 05-Agency(issue25).docx 

Description 35-1 05-Agency(issue25) 

Document 2 ID 
file://1:\lnput\Agency Rulemakings - Files 
Received\2014\June2014\35-1 05-r01 (Issue 25).docx 

Description 35-105-r01(1ssue 25) 
Rendering set Standard 

Legend: 

Ics~ttico 

:9eletieft 

Me.,·eel ft:em 

MQ.};:~g tc 
Style change 

Format change 

wle..,.:e&tk-4etioo-

Inserted cell 

Deleted cell 

Moved cell 

Split/Merged cell 

Padding cell 

Statistics: 

Count 

Insertions 17 

Deletions 21 

Moved from 0 

Moved to 0 

Style change 0 

Format changed 0 

Total changes 38 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 Section 
11 105.100 
12 105.102 
13 105.104 
14 105.106 
15 105.108 
16 105.1 10 
17 105.112 
18 105.114 
19 105.116 
20 105.1 18 
21 
22 
23 
24 
25 Section 
26 l 05.200 
27 105.202 
28 105.204 
29 105.206 
30 105.208 
31 105.210 
32 105.212 
33 105.214 
34 
35 
36 
37 Section 
38 105 .300 
39 105.302 
40 105.304 
41 
42 
43 

lSI 
JCAR350 1 05-1412779r0 l 

JON 
TITLE 35: ENVIRONMENTAL PROTECTION 

SUBTITLE A: GENERAL PROVISIONS 
CHAPTER I: POLLUTION CONTROL BOARD 

RECEIVED 
CLERK'S OFFICE 

JUN .2 5 2014 
PART 105 

APPEALS OF FINAL DECISIONS OF STATE AGENCIES STATE OF ILLINOIS 
Pollution Control Board 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 
Computation of Time, Filing and Service Requirements 
Dismissal of Petition 
Hearing Process 
Burden of Proof 
Calculation of Decision Deadline 
Record Filing 
Sanctions for Untimely Filing of the Record 

SUBPART B: APPEAL OF AGENCY PERMIT DECISIONS AND 
OTHER FINAL DECISIONS OF THE AGENCY 

Applicability 
Parties 
Who May File a Petition for Review 
Time to File the Petition or Request for Extension 
Extension of Time to File a Petition for Review 
Petition Content Requirements 
Agency Record 
Board Hearing 

SUBPART C: CAAPP PERMIT APPEALS 

Applicability 
General Requirements 
Petition Content Requirements 

SUBPART D: APPEAL OF AGENCY LEAKING UNDERGROUND 
STORAGE TANK (LUST) DECISIONS 



44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 

Section 
105.400 
105.402 
105.404 
l 05.406 
105.408 
105.410 
105.412 

Parties 
Who May File a Petition for Review 
Time for Filing the Petition 
Extension of Time to File a Petition for Review 
Petition Content Requirements 
Agency Record 
Board Hearing 

JCAR3 501 05-141 2779r0 1 

SUBPART E: APPEAL OF OSFM LUST DECISIONS 

Section 
105.500 
105.502 
105.504 
105.506 
105.508 
105.5 10 

Applicability 
General Overview 
General Requirements 
Petition Content Requirements 
OSFM Record and Appearance 
Location of Hearing 

105.APPENDIX A 
1 05.APPENDIX B 

Agency LUST Final Decisions that are Reviewable 
Comparison of Former and Current Rules (Repealed) 

AUTHORITY: Authorized by Sections 26 and 27 of the Environmental Protection Act (Act) 
[415 ILCS 5/26 and 27] and implementing Sections 5, 39, 39.5, 40, 40.1, 40.2, and 57 oftheAct 
(415 ILCS 5/5,39, 39.5, 40, 40.1, 40.2 and 57]. 

SOURCE: Filed with Secretary of State January 1, 1978; amended 4 Ill. Reg. 52, page 41, 
effective December 11 , 1980; codified 6 Ill. Reg. 8357; amended in R93-24 at 18 Ill. Reg. 4244, 
effective March 8, 1994; amended in R94-11 at 18 Ill. Reg. 16594, effective November 1, 1994; 
old Part repealed, new Part adopted in R00-20 at 25 Til. Reg. 406, effective January 1, 2001; 
amended in R04-24 at 29 Ill. Reg. 8811, effective June 8, 2005; amended in R14-21 at 38 Ill. 
Reg. effective ____ _ 

SUBPART A: GENERAL PROVISIONS 

Section 105.116 Record Filing 

ru The State agency must file with the Board the entire record of its decision within 
30 days after the filing of the petition for review, unless this Part provides 
otherwise, or the Board or hearing officer orders a different filing date. If the 
State agency wishes to seek additional time to file the record, it must file a request 
for extension before the date on which the record is due to be filed. The State 
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agency must file the original record in paper pursuant to 35 Ill. Adm. Code 
101.302Ch)(2). (See 35 Ill. Adm. Code 101.1050(a).) 

Ql The record must contain the originals of all documents, be arranged in 
chronological sequence. and be sequentially numbered with the letter "R" placed 
before the number of each page. The record must be certified by the State 
agency. The certification must be entitled "Certificate of Record on Appeal" . 
The Certificate must contain an index that lists the documents comprising the 
record and shows the page numbers upon which each document starts and ends. 
The Certificate of Record must be served on all parties by the State agency. 

(Source: Amended at 38 Ill. Reg. _ __ , effective - ------J 

SUBPART E: APPEAL OF OSFM LUST DECISIONS 

Section 105.504 General Requirements 

a) Who May File. Any owner or operator of an underground storage tank who has 
been issued an "Eligibility and Deductibility Determination" letter or who has not 
received an "Eligibility and Deductibility Determination" letter from the OSFM 
within the time prescribed by Section 57.9(c)(2) of the Act, which is deemed to be 
a final decision appealable to the Board, may file a petition with the Board 
seeking review of that final decision. The owner/operator must be named as the 
petitioner, and the OSFM must be named as the respondent. Filing requirements 
are set forth at 3 5 Ill. Adm. Code 1 01. Subpart C. 

b) Timely Petition. The petition for review must be filed with the Board within 35 
days after the date of the OSFM's "Eligibility and Deductibility Determination" 
Jetter or within 35 days from the OSFM's final decision due to its failure to act as 
required under Section 57.9(c)(3) of the Act. There will be a rebuttable 
presumption that petitioner received the OSFM's "Eligibility and Deductibility 
Final Determination" letter four days from the date indicated on the letter. 

c) Service and Filing. The petitioner must serve all filings upon the OSFM in 
accordance with 35 Ill. Adm. Code 101.304(c)at-tfle-aElaFess listea in 35 Ill. Adm-; 
Gecle-1-G·hSti-bpafl-G. All filings must be accompanied by a notice of fi ling. 
Methods and documentationpreef of service, as well as the effective date of 
service, are governed by 35 Ill. Adm. Code lOl.Subpart C. 

(Source: Amended at 38 Ill. Reg. ___ , effective - --- -..J 
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1) Heading of the Part: Proceedings Pursuant to Specific Rules or Statutory Provisions 

2) 

3) 

Code Citation: 35 Ill. Adm. Code 106 

Section Numbers: 
106.100 
106.304 
106.707 
106.708 
106.718 
106.720 
106.1000 
106.1002 
106.1004 
106.1006 
106.1008 
106.1010 
106.1012 

Proposed Action: 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 
Repealed 

RECEIVED 
CLERK'S OFFICE 

JUN 2 5 2014 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [ 415 ILCS 5/10 and 27] 

5) A Complete Description of the Subjects and Issues Involved: In this procedural 
rulemaking, the Board proposes amendments to codify procedural standards for remarks 
by members of the public at the Board's open meetings and to permit, with certain limited 
exceptions, electronic filing in all Board proceedings through the Board's Clerk's Office 
On-Line or "COOL", as well as service by e-mail of most types of filings. The Board 
also proposes a handful of updates and housekeeping amendments not directly related to 
electronic filing or public remarks. The proposed amendments to Part 106: add to the list 
of proceedings governed by Part 1 06; clarify service requirements for filings in certain 
kinds of statutory proceedings; require that the record in an appeal to the Board from a 
final State agency decision be filed in paper; specify requirements for the agency record, 
and repeal Subpart J (Sections 106.1000 - 106.1012) in its entirety due to the statutory 
expiration of the Board's authority to review temporary landfill ban waiver petitions. For 
a detailed description of the proposed changes to Part 106, please refer to the Board's 
June 5, 2014 opinion and order in docket R14-21: Procedural Rule Amendments to 
Implement Electronic Filing and Allow For Public Remarks at Board Meetings: Proposed 
Amendments to 35 Ill. Adrn. Code 101-130. 

6) Published studies or reports, and sources of underlying data, used to compose this 
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rulemaking: None 

7) Will this rulemaking replace an emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

91 Does this rulemaking contain incorporations by reference? No 

1 0) Are there any other proposed rulemakings pending on this Part? No 

11) Statement of Statewide Policy Objective: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 
805/3(b)]. 

12) Time. Place and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a period 
of at least 45 days after the date of publication in the Illinois Register. Public comments 
should reference Docket R14-21 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11-500 
Chicago IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.il.us. 

Interested persons may request copies of the Board's opinion and order in Rl4~21 by 
calling the Clerk's office at 312/814-3620, or may download copies from the Board's 
website at www.ipcb.state.il.us. 

For more information, contact hearing officer Mark Powell at 312/814-6887 or 
Mark.Powell@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses. small municipalities and not-for-profit corporations 
affected: Any small business, small municipality or not-for-profit corporation that 
practices before the Board. 
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B) Reporting. bookkeeping or other procedures required for compliance: None 

C) Types of professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on either of the 2 most recent agendas because the Board was required, due to a 
recent Appellate Court decision, to revisit i1s procedural rules and develop new proposed 
rules. 

The full text of the Proposed Amendments begins on the next page: 
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Definitions 
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Definitions 
Initiation of Proceedings 
Petition Content Requirements 
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Burden of Proof 
Opinion and Order 
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General 
Definitions 
Initiation of Proceedings 
Petition Content Requirements 
Response and Reply 
Hearing 
Burden of Proof 
Board Action 
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106.1180 Renewal of Alternative Thermal Effluent Limitations 

106.APPENDIX A Comparison of Former and Cunent Rules (Repealed) 

AUTHORITY: Implementing and authorized by Sections 5, 14.2(c), 2l(q), 22.4, 26, 27, 28, 28.1, 
28.5, 35, 36, 37, 38, 39.5 and 52.3 of the Environmental Protection Act (the Act) [415 ILCS 5/5, 
14.2(c), 21(q), 21.622.4, 26, 27, 28, 28.1 , 28.5, 35, 36, 37, 38, 39.5 and 52.3], and Section 5 of 
the Regulation of Phosphorus in Detergents Act [ 4 I 5 ILCS 92/5] and SectioR 95 of the 
EleetroAie ProdtJets Reeyelffig eRd Re~:~se Aet (415JLCS 150/95]. • 

SOURCE: Filed with Secretary of State January 1, 1978; amended at 4 Ill. Reg. 2, p. 186, 
effective December 27, 1979; codified at 6 Ill. Reg. 8357; amended in R85-22 at 10 Ill. Reg. 992, 
effective February 2, 1986; amended in R86-46 at 11 Ill. Reg. 13457, effective August 4, 1987; 
amended in R82-1 at 12 Ill. Reg. 12484, effective July 13, 1988; amended in R88-l0 at 12 Ill. 
Reg. 12817, effective July 21, 1988; amended in R88-5(A) at 13 Ill. Reg. 12094, effective July 
10, 1989; amended in R88-5(B) at 14111. Reg. 9442, effective June 5, 1990; amended in R93-24 
at 18 Ill. Reg. 4230, effective March 8, 1994; amended in R93-30 at 18 Ill. Reg. 11579, effective 
July 11 , 1994; amended in R99-9 at 23 Ill. Reg. 2697, effective February 16, 1999; old Part 
repealed, new Part adopted in R00-20 at 25 Ill. Reg. 550, effective January 1, 2001 ; amended in 
R04-24 at 29 Ill. Reg. 8817, effective June 8, 2005; amended in R10-19 at 34 Ill. Reg. 11486, 
effective July 23, 201 0; amended in R12-21 at 36 Ill. Reg. 9236, effective June 7, 2012; amended 
in R12-l I at 36 Ill. Reg. 16581 , effective November 5, 2012; amended in R13-20 at 38 Ill. Reg. 
6086, effective February 26, 2014; amended in R14-21 at 38 Ill. Reg. _ , effective 

SUBPART A: GENERAL PROVISIONS 

Section 106.100 Applicability 

a) This Part applies to adjudicatory proceedings pursuant to specific rules or 
statuto1y provisions. Specifically, the Part applies to heated effluent, artificial 
cooling lake and sulfur dioxide demonstrations, water well setback exception 
procedures, revocation and reopening of CAAPP permits, maximum achievable 
control technology dete1minations, culpability determinations for particulate 
matter less than or equal to 10 microns, the involuntary termination of 
environmental management system agreements, authorization of use of cleaning 
agents under the Regulation of Phosphorus in Detergents Act [ 415 ILCS 92],-ood
authorizations for certain landscape waste and compost applications and on-farm 
composting facilities, ~petitions requesting alternative thermal effluent 
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limitations pursuant to Sectionsectjon 316(a) of the Clean Water Act f!33 USC 
1326(a)ll and 35 Ill. Adm. Code 304. 14l(c).and .~J:nllorary landfill ban wajyers 
under the E!ectronjc Prodqcts Rec~cling and Reuse Act [4 I 5 ILCS 150). 

b) This Part must be read in conjunction with 35lll. Adm. Code 101 , which contains 
procedures generally applicable to all of the Board!:s adjudicatory proceedings. In 
the event of a conflict between the requirements of 3 5 Ill. Adm. Code 1 0 1 and 
those of this Part, the provisions of this Part apply. 

(Source: Amended at 38 Ill. Reg. __ _, effective----- =---) 

SUBPART C: WATER WELL SETBACK EXCEPTION PROCEDURES 

Section 106.304 Petition Content Requirements 

The petition must contain the following information: 

a) A written statement, signed by the petitioner or an authorized representative, 
outlining the scope of the evaluation, the nature of, the reasons for, and the basis 
of the exception, consistent with the burden of proof contained in Section 106.310 
of this Part; 

b) The nature of the petitioner's operations and control equipment; 

c) Documentation-Proef of service on owners required to be notified and provided 
with a copy of the petition as required by Section 106.302(b) of this Part, 35 Ill. 
Adm. Code 101 , and Section 14.2(c) of the Act; and 

d) Any other information which may be required by Section 14.2 of the Act. 

(Source: Amended at 38 Ill. Reg. ___ , effective _____ _, 

SUBPART G: fNVOLUNT ARY TERMINATION OF ENVIRONMENTAL 
MANAGEMENT SYSTEM AGREEMENTS (EMSAs) 

Section 106.707 Notice, Statement of Deficiency, Answer 

a) A proceeding to terminate an EMSA will be commenced when the Agency serves 
a notice of filing and a statement of deficiency upon the respondent and files-ere-
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original plus 9 copies of the notice of filing and statement of deficiency with the 
Clerk. (See 35 Ill. Adm. Code 1 01.300(bUll,d (c), 101.302(h), ruld.101.304(c).) 

b) The statement of deficiency must contain: 

1) The stated basis for the respondent.!:s alleged deficient performance under 
Section 106.712(a) ofthis Subpart; 

2) The dates, location, nature, extent and duration of any act or omission, and 
amount and other characteristics of any discharges or emissions, alleged to 
violate provisions of the Act or regulations that apply to the pilot project 
that the EMSA does not address; 

3) The dates, location, nature, extent and duration of any act or omission, and 
amount and other characteristics of any discharges or emissions, alleged to 
violate the EMSA; and 

4) With respect to subsections (b)( l ) through (b)(3) ofthis Section, the 
statement of deficiency must contain sufficient detail to advise the 
respondent of the extent and nature of the alleged violations to reasonably 
allow the respondent to prepare a defense. 

et-&l The respondent must file an answer within 15 days after receipt of the statement of 
deficiency, unless the Board or the hearing officer extends the 15-day period for 
good cause. AJl material allegations of the statement of deficiency will be taken 
as admitted if not specifically denied by the answer, or if no answer is filed. Any 
facts that constitute an affirmative defense that would be likely to surprise the 
complainant must be plainly set forth in the answer before hearing. 

(Source: Amended at 38 Ill. Reg. _ ____ effective =-- ------' 

Section 106.708 Service 

~ The Agency must serve a copy of the notice of filing and statement of deficiency 
either-personally, on the respondent or the respondent ' s authoriz:ed agent, or by 
registered or certified mail, or by messenger service. (See 35 Ill. Adm. Code 
101.300(c), 1 OJ J04(e).) with return receipt signed by the respondent or the 
respondent ' s authoriz:ed agent. Proof must be made by affidaYit of the person 
\Vho makes personal ser'riee, or by properly CKeeuted registered or certified mail 
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receipt. The Agency must file proof of service of the notice of filiflg Bfld 
statement of EiefieieHcy with the Cieri<: immediately ·upon completion of service ... 
and I 0 1.304(c).) 

The Agency aad the respoadeRt must sen·e ell motiofls Bfld all other notices 
personal!;\ by First Class Uflited States mail, ·with sufficient postage, or by 
O>t'ernight deli•;ery by a Rationally recognized courier sePt'ice. The Agency and the 
respOI'ldent must file en original a:Rd 9 copies of the motions Etfld notices with the 
Clerk \vith: proof of service. 

Service is presYmed complete l:lpOR personal service, four days after deposit in the 
Ufliteel States First Class mail, ·.vith sufficient postage, or the ne:H business day 
upon deposit with a flatioflally recogaized cmuier service for overnight deli·.•ef)'. 

(Source: Amended at 3 8 Ill. Reg. ---' effective-----~--~) 

Section 106.718 Motions, Responses 

a) All motions before a hearing must be presented to the hearing officer at least 10 
days before the date of the hearing. 

b) The complainant!!s motion to voluntarily dismiss an action as to any or all claims 
must be directed to the Board and may be made orally upon the hearing record, or 
may be made in writing at any time before the Board issues its decision. 

c) All motions must be served on all parties, including the Agency and its 
representative and the hearing officer, with documentation-pt=e&f of service. 

d) Unless made orally on the record during a hearing or unless the hearing officer 
directs otherwise, a motion must be in writing, must state the reasons for and 
grounds upon which the motion is made) and may be accompanied by any 
affidavits or other evidence relied on and, when appropriate, by a proposed order. 

e) Within 7 days after a written motion is served, or another period that the Board or 
hearing officer may prescribe, a party may file a response to the motion, 
accompanied by affidavits or other evidence. If no response is filed) the parties 
will be deemed to have waived objection to the motion, but the waiver of 
objection does not bind the Board. The moving party does not have the right to 
reply, except as the hearing officer or the Board permits. 
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f) No oral argument will be heard on a motion before the Board unless the Board 
directs otherwise. A written brief may be filed with a motion or an answer to a 
motion. 

g) The hearing officer may rule upon all motions, except that the hearing officer has 
no authority to dismiss, or rule upon a motion to dismiss or decide a proceeding 
on the merits, or for failure to state a claim, or for want of jurisdiction, or to strike 
any claim or defense for insufficiency or want of proof. 

h) No interlocutory appeal of a motion may be taken to the Board from a ruling of 
the hearing officer. 

i) After the hearing, the Board may review the hearing officer:.~s rulings. The Board 
will set aside the hearing officer.:.:s ruling only to avoid material prejudice to the 
rights of a party. The hearing officer, if a member of the Board, may vote upon 
motions to review his or her rulings as hearing officer. 

j) Unless the Board orders or tllis Subpart provides otherwise, the fi ling of a motion 
will not stay the proceeding or extend the time to perform any act. 

(Source: Amended at 38 Ill. Reg. ___ , effective ____ _ ____J 

Section 106.720 Intervention 

a) Upon timely written motion and subject to the need to conduct an orderly and 
expeditious hearing, the Board will permit a person to intervene in an involuntary 
termination proceeding under this Subpart if the person submitted written 
comments on the respondent!.~s EMSA or participated in the public hearing on the 
respondent!.~s EMSA by signing an attendance sheet or signature card at hearing 
under the procedures set forth in 35 Ill. Adm. Code 187.404, or is named or listed 
in the respondent.!.:s EMSA as a stakeholder, and if the Board.:..:s final order may 
adversely affect the person. 

b) The movant must file the an erigiH&l eHEi 9 eo13ies of a motion to intervene with 
the Board in accordance with 35 Ill. Adm. Code 101.302(h) and serve a copy on 
each party in accordance with 35 Ill. Adm. Code I 01.304(c) not later than 48 
hours before the hearing. The Board may permit a person to intervene at any time 
before the beginning of the hearing when that person shows good cause for the 
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delay. 

c) An intervenor has all the rights of an original party, except that the Board may 
limit the rights of the intervenor in accordance with 35 Ill. Adrn. Code 101.402. 

(Source: Amended at 38 Ill. Reg. ___ , effective ___ _ ___ _,) 

SUBPART J: TEMPORARY LANDFILL BAN WAIVERS UNDER 
THE ELECTRONIC PRODUCTS RECYCLING AND REUSE ACT (RBPBA..LED) 

Section 106.1000 General (Repealed) 

a7 Applieebility. This Subpart applies to any county go¥emment or municipal joint 
action agency filiag a petitioa with the Board beginniag April 1, 2012, but RO later 
tha11 December 31 , 2013, for a temporary CED landfill ean. 'NaiYer under Seetioa 
95(e) of the Electronic Products Reeycliag aad Reuse Aet [415 ILCS l50/95(e)]. 

·l:J:) Demonstration. An~· county government or municipal joint action ageney filiag a 
petltioa fur a temporary CED landfill ban 'Nai.,cer Uftder tkis Suepart must 
aemonstrate that the respective er:nmty 's er eelieR egeney 'sj!wisdiet.'en m6ly he 
gren,te6/e foe11'lfJ8raJ')' CED le1'16!fill hem wai•,;er due !e alack e:ffunds 6ln61 e leek <7} 
eelleetien oppertunities !e cellec! CED5 end EEDs wi.'hh'l the cel:mty 's er se.'ien 
agency 'sjul'isdictien. [415 ILGS 150/95(e)]. 

Parties. The persoa filing tke :Petition fur a temporary CED landfill ban 't't'aiver 
must be named the petitioner. 

Filing ana service. Tke filing ana Sef!t'iee FeEJ:Uirements of 35 Ill. Adm. Code 
101.8ubpert C will apply to tHe proceedings of this Subpart. 

(Source: Repealed at 38 Ill. Reg. ___ , effective _____ _ 

Section 106.1002 Definitions (Repealed) 

The aefiaitions of35 111. Ad:m. Code IOl.Subpart B aad Section 10 oftke electroaie Products 
Recycling and Reuse Aet will apply to this Subpart uHless othen'l·ise provided, or unless the 
eonteKt clearly iadicates otherwise. If there is a conflict, tRe definitions of Section 10 of tke 
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POLLUTION CONTROL BOARD 

NOTICE OF PROPOSeD AMBNDME~JTS 

EleetFOaie ProdHets Reeyehag and ReHse Act will apply. Terms defiaed ia Sectioa 10 ofthe 
EleetFOaie ProdHcts R{leyeliRg aRd ReHse Act iRelude the following: 

"Cewered eleetnmie de·;:iee " er "CED" meena any eenlp'ilter, C8}nputer men iter, 
.television, printer, electronic !tc:;•l:Jog,·<6i, facsimile maehiiYe, videeeasseue reeerder, 
po}·tahle digits[ mw;ie player t-hat has memer:;· CCffJahiUt)' and is battery pewered, d.fgiull 
'~>•ideo disc pl€lyer, ·iidee geme ce~?se/e, eleetrenic .·neHse, semmer, digitel CO}'l'Yerter hex, 
cable receiver, satellite recei•,;er, digit-al '>'ideo disc recorder, er smell :scale 6·erver 59,1ri et 
retail anri taken out &fservieefrom a tesidtmce i~1 this State. "Cevered eleetrenie 
device " dees net b?el'tfde an:;• e.fthe following: 

an eleetnJflic ekwice that is part efs merer vehicle er !my cempenem part' efa 
meter vehicle assembled hy er fer a Yehiele msmtfo.·eturer er}i'!mehiseil dealer, 
inehtd-ing replacemel?tpsrts fer use in a meter vehie!e; 

an eleetrenie tie,.·iee thet isfimctienally or physicelly peti €>fa Jerger piece e:f 
equipment er thet is taken out €>}ser'r,oieefrom an inehistrie/, eemmereial 
fiReludil?g retail), lihrBP')' eheeket-:t, tr€lffie eentrel, kiesk; sec~rity (ether :han 
!?9!tsehef.61 seezwityj, ge·;ernmentel, agriculture/, er medical setting, including but 
net limited te diagnestic, menft.ering, er control equipment: er 

aP? electronic device that is eeR.teineil within 8 delhes wesher, elethes dt')'er, 
refrigeretor, re:frigeraiOr 6ln!l,fi·ee::er, miereH'CPo'e e·;en, eenven.'ier98l eve}9 er 
range, dishwesher, reem eir eendi:iener, dehumid{fier, water pump, SWl'ljJ pump, 
er air purifier. 

Th #10 extent allewed W7cierfetleral ar1i1Stete laws BRd reg~:tletiens, aCED :hel is heh1g 
ee/Ject:ed, reeycled, erprecessedfer reuse is net censidereil te be h8::ardeus weste, 
hezf5eholil WBSte, sefid waste, er special waste. [415 ILCS 150/ l OJ 

"Eligible eJeetronic de·,;iee " er "EED " meens eny f>}thefellewingpre&!:ucts seld at retctil 
and tekeJ'1 ettt efsen·ice.from e residence in this State: mobile telepho}?e,· cerRputer 
cehle; portable digital a-t;sisl'8nt (PDA); er ::ip drive. Te the extent ellewed ~nderfotleral 
a1~d S:ete lews and regn·latiens, 6lJ~ EED thet is heiJ?g eelleeteil, reeycled, er precessed 
fer reuse is net emwidereil te he he::erdous weste, heuseheld was1e, sefid wes;e, er 
·special WBSte; E4 15 IbC S 15 0/1 0] 
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NOTICE OF PROPOSED A~JDM:E~1T£ 

''},{unicipetljeint 61Cti9'1~ 9gerrC)'" or "action agenef' metms e :mmicipeljeint eetien 
9geney.· ereelled m~der &etien 3.2 efthe 1-nterge1'ermnentel Ceeperetien Act. [415 ILC8 
15011 0] 

"Pregrem year '' 1~C91'1S 9 c91CJ96/e.t yefiw. The first pregrem~ yeer is 20l {)_ [415 ILCS 
150/1 0] 

(Source: Repealed at 38 Ill. Reg. ___ , effective ____ _ 

Section 106.1004 Initiation of Proceeding (Repealed) 

The petitioner must file the petitioR: for authoJ:"i:c:ation with the Glefl( of the Board aad must serve 
one copy upon the Agency. 

(Source: Repealed at 38 Ill. Reg. ___ , effective _____ _ 

Section 106.1006 Petition Content Requirements (Repealed) 

at The petitienfrem the C6Urlt)' er CICtien Clgenc)' shell itwlurk the foUewing: 

+1 eleeumente!ien (;}jthe cmmty 's er 9Ctien agency 's Cl!lempts 16 geiin 
funding, CIS well CIS the t-6t81fimdif?g ebtCiined, for the eelleeNen ejCEDs 
Cl:~d EEDs iR itsfttri5'dietienfrem •"'lCimf;Caeturers er ether ztni:s (;}! 
geverliJHe:it in the Slate,· Cl19d 

~ 6li'1 essessme~1t e_{Gfher cel.Jectien epp6rhmities in the eet~n!y 's e:· eetie."' 
9ge>'lC]' 's jurisdielien demenstreling insufficient cepCici!yfer the 
entieipe.ted vehane (;}jCEDs end EEDs ,~"er the remeinde~· (;}fthe preg?·em 
yeer in which the petilien is being .filed. [415 ILCS l50/95(e)] 

ej In addition to the inrormation listed in subsection (a) oftl:lis Section, t:Re petition 
from tl1e county or action agency must also include: 

+) t6Mtl weight e_{CEDs fl~qd EEDs eeltected ln :he eeunty 's er 9etieR 
9genc)· 's jurisdletieN rihtring ell preeedingJ7regrem )>'Ce~·s; 

~ IG!el weight (}feEDs end EEDs eellec!ed in the ceunty 's er aelien 
9gency 'sjurisdiclfen ehwing :he )'eer i:r :which the petilien isjileri; 8'1961 
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the prejeet:ed di-fference iii weight between prior progrem year if~ which 
the petition isjUed [415 ILCS 150/95(e)] 

The petitiea sha-ll iaeh:tde any other inforHlatioa that Hlay be required by Seetioa 
95 of the Eleetroaie Products Reeyeliag aad Reuse l\ct. 

(Source: Repealed at 38 Ill. Reg. ___ , effective ______ _,) 

Section 106.1008 Response and Reply (Repealed) 

a1 Within 21 days after the filing of a petition, the Ageaey Hlay file a respoase to erny 
petitioa ia which it has sot joined as eo petitioaer. The respoase must iaclude 
comments coaceming potential Board action on the petition. 

The petitioner may file a reply within 7 days after the service of any Agency 
response. 

(Source: Repealed at 38 Ill. Reg. ___ , effective ______ _,) 

Section 106.1010 Burden of Proof (Repealed) 

The burden of proof is on tae petitioaer. A eouaty go•verrnneat or municipal joint aetioa ageaey 
filiag a petitiea for a teFBporary C'BD laH:dfill wai,•er ban must show IJ;.• elear and eenvincing 
evidence that e ce!lnty or eetien agency has e Jack €r}funds end its respeefivejtlrisdictien leeks 
s1:f!fieient eoUectien opporhmWet; to col/eel CEDs end EEDs. [415 fLCS 150/95(eB 

(Source: Repealed at 38 Ill. Reg. ___ ,, effective ______ _,) 

Section 106.1012 Board Decision (Repealed) 

a1 Wifhi;9 MJ dsy'S fi(ter the:fili11g e:ftlie petition with the Beard, the Beerd shell 
determine, based on the cri:erfe in Seetioa 95(e)(l) aad (e)(2) of the Electron1c 
Products Reeycling ernd Reuse Act, whether e temportll}' CED lenrifill h61n w6liver 
shell he grenled .te the respective eecmty or action agency J-0r the remeinfii.er oflhe 
pregrem year in which the pe:itian is filed [415 ILCS 150/95(e)] 
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'NOTICE OF PROPOSED AME:t>~DMENT8 

lfthe Boerdgn:mts G1 wei'.•er Ul'ider Section 95(e) of the electronic Prodl:lets 
Recycling and Reuse l\ct, Section 95(a) and (b) of that Act shell not epply te 
CEDs tmd EEDs thet ere tsktm ow fJ:jservicefrom residences ·withiM the 
juri.s6f.ielion e.fthe county or ee:f.irm agcmcy receiving the weiver cmd disposecl t7} 
during the rem8inder t7f the pregr61H1 }'C61r i;9 which !he pefHion is file«. [4 15 
ILCS l50/95(e)] 

Within 5 9sys etfter gra:?ling e i'CII'IJ301"81}' CED Jane/fill hen w61iver, the Board 
MieUprevide ll'ritffm ne#ee te :he AgenC}' &/the Bo61rd's decisiOP?. The notice 
5hall be pro>;ided 61t least 15 de),'5' prier te .the ll'61iver teldng e-ffect. [415 ILCS 
150195(eH 

Jfthe Beerd del'lies thepetitie:9for 61 kmd.fill hen weiver, the Beerd's order shell 
hefinel e;?d immedietely eppe8lehle to the circuit eeurt hevingjurisd.,ietien fner 
the petitioner. [4 15 ILCS 150/95(e)] 

(Source: Repealed at 38 Ill. Reg. ___ , effective ______ ...~) 
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106.APPENDIX A Comparison of Former and Current Rules (Repealed) 

AUTHORITY: Implementing and authorized by Sections 5, 14.2(c), 21(q), 22.4, 26, 27, 28, 
28.1, 28.5, 35, 36, 37, 38, 39.5 and 52.3 of the Environmental Protection Act (the Act) [415 
ILCS 5/5, 14.2(c), 21(q), 21.622.4, 26, 27, 28, 28.1, 28.5, 35, 36, 37, 38, 39.5 and 52.3], and 
Section 5 of the Regulation of Phosphorus in Detergents Act [ 415 ILCS 92/5]. 

SOURCE: Filed with Secretary of State January 1, 1978; amended at 4 Ill. Reg. 2, p. 186, 
effective December 27, 1979; codified at 6 Ill. Reg. 8357; amended in R85-22 at 10 Ill. Reg. 
992, effective February 2, 1986; amended in R86-46 at 11 Ill. Reg. 13457, effective August 4, 
1987; amended in R82-1 at 12 Ill. Reg. 12484, effective July 13, 1988; amended in R88-1 0 at 12 
Ill. Reg. 12817, effective July 21, 1988; amended in R88-5(A) at 13 Ill. Reg. 12094, effective 
July 10, 1989; amended in R88-5(B) at 1411l. Reg. 9442, effective June 5, 1990; amended in 
R93-24 at 18 Ill. Reg. 4230, effective March 8, 1994; amended in R93-30 at 18 Ill. Reg. 11579, 
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effective July 11, 1994; amended in R99-9 at 23 Ill. Reg. 2697, effective February 16, 1999; old 
Part repealed, new Part adopted in R00-20 at 25 Ill. Reg. 550, effective January 1, 2001; 
amended in R04-24 at 29 Ill. Reg. 8817, effective June 8, 2005; amended in R10-19 at 34 Ill. 
Reg. 11486, effective July 23, 2010; amended in Rl2-21 at 36 Ill. Reg. 9236, effective June 7, 
2012; amended in R12-11 at 36 Ill. Reg. 16581 , effective November 5, 2012; amended in RB-
20 at 38 Ill. Reg. 6086, effective February 26, 2014; amended in R14-2 1 at 38 Ill. Reg. __ ....;> 

effective -----

SUBPART A: GENERAL PROVISIONS 

Section 106.100 Applicability 

a) This Part applies to adjudicatory proceedings pursuant to specific rules or 
statutory provisions. Specifically, the Part applies to heated effluent, artificial 
cooling lake and sulfur dioxide demonstrations, water well setback exception 
procedures, revocation and reopening of CAAPP permits, maximum achievable 
control technology determinations, culpability determinations for particulate 
matter less than or equal to 10 microns, the involuntary termination of 
environmental management system agreements, authorization of use of cleaning 
agents under the Regulation of Phosphorus in Detergents Act [ 415 ILCS 92], 
authorizations for certain landscape waste and compost applications and on-farm 
composting facilities. petitions requesting alternative thermal effluent limitations 
pursuant to section 316Ca) of the Clean Water Act (33 USC 1326Ca)) and 35 Ill. 
Adm. Code 304.141 (c) and temporary landfill ban waivers under the Electronic 
Products Recycling and Reuse Act [415 ILCS 150]. 

b) This Part must be re-ad in conjunction with 35 Ill. Adm. Code 101 , which contains 
procedures generally applicable to all of the Board's adjudicatory proceedings. In 
the event of a conflict between the requirements of35 Ill. Adm. Code 101 and 
those of this Part, the provisions of this Part apply. 

(Source: Amended at 38 Ill. Reg.---·' effective ____ ----/ 

SUBPART C: WATER WELL SETBACK EXCEPTION PROCEDURES 

Section 106.304 Petition Content Requirements 

The petition must contain the following information: 

a) A written statement, signed by the petitioner or an authorized representative, 
outlining the scope of the evaluation, the nature of, the reasons for, and the basis 
of the exception, consistent with the burden of proof contained in Section 106.310 
of this Part; 
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b) The nature of the petitioner's operations and control equipment; 

c) Documentationllfee.f of service on owners required to be notified and provided 
with a copy of the petition as required by Section 106.302(b) of this Part, 35 Ill. 
Adm. Code 101, and Section 14.2(c) ofthe Act; and 

d) Any other information which may be required by Section 14.2 of the Act. 

(Source: Amended at 38 lll. Reg.----' effective - ------J 

SUBPART 0: INVOLUNTARY TERMINATION OF ENVIRONMENTAL 
MANAGEMENT SYSTEM AGREEMENTS (EMSAs) 

Section 106.707 Notice, Statement of Deficiency, Answer 

a) A proceeding to terminate an EMSA will be commenced when the Agency serves 
a notice of filing and a statement of deficiency upon the respondent and files e-Re 

original plus 9 eopie-5-ef.the notice of filing and statement of deficiency with the 
Clerk. (See 35 Ill. Adm. Code 1 01.300(b) and (c), 1 01.302Ch). and 10 l.304(c).) 

b) The statement of deficiency must contain: 

1) The stated basis for the respondent's alleged deficient performance under 
Section 106.712(a) of this Subpart; 

2) The dates, location, nature, extent and duration of any act or omission, and 
amount and other characteristics of any discharges or emissions, alleged to 
violate provisions of the Act or regulations that apply to the pilot project 
that the EMSA does not address; 

3) The dates, location, nature, extent and duration of any act or omission, and 
amount and other characteristics of any discharges or emissions, alleged to 
violate the EMSA; and 

4) With respect to subsections (b)(1) through (b)(3) of this Section, the 
statement of deficiency must contain sufficient detail to advise the 
respondent of the extent and nature of the alleged violations to reasonably 
allow the respondent to prepare a defense. 

c) The respondent must file an answer within 15 days after receipt of the statement 
of deficiency, unless the Board or the hearing officer extends the 15-day period 
for good cause. All material allegations of the statement of deficiency will be 
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taken as admitted if not specifically denied by the answer, or if no answer is filed. 
Any facts that constitute an affirmative defense that would be likely to surprise 
the complainant must be plainJy set forth in the answer before hearing. 

(Source: Amended at 3 8 111. Reg. _ __ , effective-----./ 

Section 106.708 Service 

a1The Agency must serve a copy of the notice of filing and statement of deficiency eit:flef 
personally~ on the respondent or the respondent's authorized agent, or by registered or certified 
mail. or by messenger service. {See 35 Ill. Adm. Code 10 1.300{c) and 1 01.304{c).)-with return 
reeetpt signed by the respen£l.ent or the respettelent's authorized agent. Proof must be made by 
affidavit of the person who makes pCi:seHal-serviee, or by properly executed registereel or 
certified mail receipt. The Agency must file proofofserviee ofthe notice of filing ana statement 
ofdefieieRey with the Clerk imrneeliately upoR completion ofserviee. 

b1 The Agency and the respoRdent must serve all ffiOtioRs and all ether notices 
personally, by First Class United States mail, \Vith sufficient postage, or by 
O\'emight deli•,cery by a nationally recognized courier service. The Ageney and 
the respondent must file an original and 9 copies of the motions and notices with 
the Cler~ with proof of seP1iee. 

Service is presumed complete upoR personal service, four days after eleposit in the 
United States First Class mail, with sufficient postage, or the next business day 
ttpon deposit with a nationally reeognized eeurier service fer overnight delivery. 

(Source: Amended at 38 ill. Reg. __ _. effective ____ ____; 

Section 106.718 Motions, Responses 

a) All motions before a hearing must be presented to the hearing officer at least 10 
days before the date of the hearing. 

b) The complainant's motion to voluntarily dismiss an action as to any or all claims 
must be directed to the Board and may be made orally upon the hearing record, or 
may be made in writing at any time before the Board issues its decision. 

c) All motions must be served on all parties, including the Agency and its 
representative and the hearing officer, with documentationf)fflef of service. 

d) Unless made orally on the record during a hearing or unless the hearing officer 
directs otherwise, a motion must be in writing, must state the reasons for and 
grounds upon which the motion is made, and may be accompanied by any 
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affidavits or other evidence relied on and, when appropriate, by a proposed order. 

e) Within 7 days after a written motion is served, or another period that the Board or 
hearing officer may prescribe, a party may file a response to the motion, 
accompanied by affidavits or other evidence. If no response is filed, the parties 
will be deemed to have waived objection to the motion, but the waiver of 
objection does not bind the Board. The moving party does not have the right to 
reply, except as the hearing officer or the Board permits. 

f) No oral argument will be heard on a motion before the Board unless the Board 
directs otherwise. A written brief may be filed with a motion or an answer to a 
motion. 

g) The hearing officer may rule upon all motions, except that the hearing officer has 
no authority to dismiss, or rule upon a motion to dismiss or decide a proceeding 
on the merits, or for failure to state a claim, or for want of jurisdiction, or to strike 
any claim or defense for insufficiency or want of proof. 

h) No interlocutory appeal of a motion may be taken to the Board from a ruling of 
the hearing officer. 

i) After the hearing, the Board may review the hearing officer's rulings. The Board 
will set aside the hearing officer's ruling only to avoid material prejudice to the 
rights of a party. The hearing officer, if a member of the Board, may vote upon 
motions to review his or her rulings as hearing officer. 

j) Unless the Board orders or this Subpart provides otherwise, the filing of a motion 
will not stay the proceeding or extend the time to perform any act. 

(Source: Amended at 38 Ill. Reg. __ _j effective _ _ __ ___J 

Section 106.720 Intervention 

a) Upon timely written motion and subject to the need to conduct an orderly and 
expeditious hearing, the Board will permit a person to intervene in an involuntary 
termination proceeding under this Subpart if the person submitted written 
comments on the respondent's EMSA or participated in the public hearing on the 
respondent's EMSA by signing an attendance sheet or signature card at hearing 
under the procedures set forth in 35 Ill. Adm. Code 187.404, or is named or listed 
in the respondent's EMSA as a stakeholder, and if the Board's final order may 
adversely affect the person. 

b) The movant must file thean original and 9 copies of a motion to intervene with the 
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Board in accordance with 35 Ill. Adm. Code 101.302(h) and serve a copy on each 
party in accordance with 35 Ill. Adm. Code 10 l.304(c) not later than 48 hours 
before the hearing. The Board may permit a person to intervene at any time 
before the beginning of the hearing when that person shows good cause for the 
delay. 

c) An intervenor has all the rights of an original party, except that the Board may 
I imit the rights of the intervenor in accordance with 35 Ill. Adrn. Code 101.402. 

(Source: Amended at 3 8 Ill. Reg. __ _. effective ____ __,/ 

SUBPART J: TEMPORARY LANDFILL BAN WAIVERS UNDER 
THE ELECTRONIC PRODUCTS RECYCLING AND REUSE ACT 

Section 106.1000 General (Repealed) 

a) Applicability. This Subpart applies to any eounty government or municipal joint 
action agency filing a petition \'lith the Board beginning Apri l 1, 201?, but no 
later tfian December 31,2013, for a temporary CED landfill ban wai'l>·er uneief 
Section 95(e) of th.e Bleekonie Products Recycling and Reuse Aet [415 ILGS 
l50/95Ee7t 

Demonstration. Any county govemment or municipal joint aetion agCfley FiliRg-B 
petition: fer a teRtporary CBD landfill ban waiYer under this Subpart must 
Eieffi&fistrate that fhe respective eebJHfy's or ae#en egeney'sjlwisriie/ien m61j' be 
gran(ed a tempm·e;y CED lrmdfill han waiver due te e kick effunds 6nd e l9ek ~1 
eellce:Ien 8ppfff'lttni:-ties te eelleet CEDs 91Ui EEDs wifhi1~ the eetmty's er eelien 
egeney'sj'(;{risdietien. [4 1 5 ILCS 15019~ 

Parties. The person filing the petition for a temporary CED landfill ban waiver 
must be named the petitioner. 

Filing and service. The-fi.l.i.rtg-aaa serviee requireRtents of35 Ill. AdFA. Coee 
10 l .Subpa:rt G will apply to the proceedings of this Suepart. 

(Source: Repealed at 38 Ill. Reg. __ _, effective------/ 

Section 106.1002 Definitions (Repealed) 

The definitions of 3 5 Ill. Adm. Code 10 !.Subpart B and Section 10 of the Eleetronie Products 
R-eeyeling and Reuse Act will apply to tfiis S1:tbpart ut'Hess otherv;ise provided, or unless the 
context clearly indicates othenvise. If there is a conflict, the definitions of Section l 0 of the 
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387 Eleotronie Proauets Reeyeling ana Reuse Aet .,.vilJ apply. Terms defines in.Seetten 10 ofthe 
388 Bleetrenie Products Recycling and-Reuse Aet ineluae the fellevfing: 
389 
390 11f:e,,ered eleetnmic device" er "CED" mefftns fftny-eemputer, eemputet nw~ 
391 te/evi&ien, printer, elee.'renic ke)·bo6fre, focsimile m6fehine, vide-eectS:reHe 
392 reeerder, peri<Jhle digital m~.·sf>cpf.ctyer thm has memory e6tpehility e~9d is b!lUery 
3 93 pewel•ee;--tl:igi-1€11-Wt/ea disc plcf)"e'·· vi dee game eensele, eleelraf'lie mouse, 
394 see:rmer, d-igiJal eon .. ·erler hex, (){'fble receiver, satell-ite reeeive1·, digitel-1;idee cli5e 
395 fceorder, or small seflle server se1:61 ffti relfftil end tal«m eut e.fser~·icefoom-o 
396 resirienee il'l tMs SJao'e. "CeveJ"ed elee:nmic de-;ice" does 19ot include aJ'l}' efthe 
3 97 .foUewing: 
398 
399 an elech·fmic rievi-ee-+hal--i5-pflrl of61 meier vehicle or 61'1J' eempe1Wf-1/-pel4 
400 e/6 meter ,,•chide fl8Semhied by or fer a )·chicle memtftlehtf'Cf er 
401 jiv:mchised ficeler, including replacement pertsfer use h9 a meier vehicle; 
402 
403 en electronic de}liee LIUtt isfimelienslly orphysieallypm·( ef(;l/a,·ger 
404 piece ofequipmenl er that is taken oul ofsen•icefrom 6Jn i1~dusFrit~l, 
405 cem·mercial (including relflil), libra')' eheekeu.', tr6l{fle eemrel, .~iosk, 
406 security (elher #ttiJ~ hoP:tseheld securit)9, gevcmH'IfH'11el, agricultural, or 
407 medical !iCtli19g, iHehtdit?g bP:tl ne,(,..f.i-Jni.'ed to diegMostie, monUeting, er 
408 conf:1·el equipment; 8}' 

409 
41 0 afl eleeh·onic tieviee .'het is cenlaineti within a clolhes ·washer, clefhe-s 
411 fi.1y·er, refrigerator, rcfrigerfller an(;(jree=er, '~ 
412 eel'lvenNetHill e·~en or renge, dishwesher, reem t~ir eendiliener, 
413 dehumidifier, welerpump, SUHtppump, er eirpurifier. 
414 
415 To the exfem ellewed under federal and Slate laws at9d regulaNens, e CED 
416 lhtll is being collected, reey•e!eri, ef' p1'()()C96edfer reuse is nel eensidered fe be 
41 7 he:ardeus wes/e, het:~sel18ki-wasle, 581id was/e. er special waste. (415 ILCS 
418 150/10] 
419 
420 "Eligible eleelrerde device" or "EED" means-ffi'ly efthe JteUewing products seh:i al 
421 relailend rak£1'1 et:~t efservieefi•et}~ e resicief'lee in this Slele: mehUe telephone; 
422 cemtntler eeble; porLebte digilel assi8tant (PDA); et~:ip drive. Te !he extent 
423 8llewed ttf'lderfederal end Slele laws and reguJaHens, aH EED that is being 
424 cellecteri, recJ,oded, er preees!ie(;(for reuse is 1~ot ee,~sidered /e he h6UJrfieliS 
425 waste, hmtsehe1:61 WflSie, solid ll'flS!e, er 5fJCCi8lwaste. [415 ILCS 150/1 0] 
426 
427 "11hmicip81-jeint eelien flgency" or "aetion egeney" mea19s a mzmicipeljeinl 
428 action egeney erea~e61 1:1ntkr Seetie,'9 3. 2 efthe Inlergevemmenial Ceeperefi.eH 
429 Aet. [415 lLCS 150/1 0] 
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"Pregr6ffll yeer" n'lecms tt calender yeer. The :first pregrem year ,;s 201 fJ. [m 
ILCS 150/10] 

(Source: Repealed at 38 Ill. Reg.---" effective ____ ___, 

Section 106.1004 Initiation of Proceedjng (Repealed) 

The r>etitioner must file the petition for a1:1thori~tion with the Cleric of the Board and m1:1st serve 
one copy upon the Agency. 

(Source: Repealed at 38 Ill. Reg.---' effective ____ ___, 

Section 106.1006 Petition Content Requirements (Repealed) 

a1 'Ihe petitionji'em !he ee~;mty e1· eetien ege19cy shell inehtde the fe!l-ewiflg: 

+1 6/eeumenlstien efthe etnmty's or eetien ege11ey's aNempfs te gainfimdtttg; 
Rs well Rs !he letalfwuiing ebteined; for !he eol!eetien r7}CEDs anti EED9 
in itsj~r:'sdietienji'om memtfoetNt·en; er o{her unit-s F>}goveR'IIiWI9t in the 
Slate; end 

an ClSSessment t7}other eetleelien opporr'lmiUes in the eeunty's er aelien 
ageHey',9jM·i:;dieti61f rJemens.'rating il?suf:/ieie~tl eepaeityfor the 
lln~ieipeled "J>'elume f7/CEDs end EEDsfor the retiUJifuier efthe pregrem 
yeer in which lhepetitirm is beingfiled. [415 ILCS 1 50/95(e)] 

In addition to the information listed in subsection (a) of this 8eetion, the petitioa 
from the county or aetion agency m1:1st also in~ 

-11 HJtsl ·weigh: fJ:JrCEDs lind EEDs ceJl.eeted in the eeunty's ar action 
ageney'sjl:tl'isrJieNen duFing ellpreeed-ingpregram )>eers; 

telel weight t7}CEDs andEEDs eellected in 1:he eeunty'!; er eefien 
egency'sjurisdiefie,"l during the year il9 which .'he peWien is filed; e;*' 

t-he f'1'0jeeted dif!ereriOe ilf H'eight between prie1· preg~·em ye«r in which 
the petition isfiled. [ 415 ILCS 150/95(e)] 

The petition shall include any other infom1ation that may be reetl:iired by 8eetion 
95 of the Eleetroaie Prodl:icts Reeyelffi.g and Reuse Aet. 

(Source: Repealed at 38 Ill. Reg.---" effective ____ ---.../ 
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Section 106.1008 Response and Reply {Repealed) 

aj Within 2 1 days af(er the filing of a petition, the Agency may file a response to any 
petition in 'which it has not joined as eo petitioner. The response must include 
eomnlents eonceming potential Board action on the pelition':' 

The petitiot1er may file a reply within 7 days after the service of any Agency 

~ 

(Source: Repealed at 38 Ill. Reg. __ _;1 effective ____ __, 

Section 106.1010 Burden of Proof {Repealed) 

The burden of proof is on the p~11er. A county government or n1unieipal joint action ageAey 
fi ling a petitioo for a-temporary CE9-IaRdfill waiver ban must show by clear tmd eenvbwing 
evide1?CC fhet a eetmty er eetieH ege,1ey hets r:t l-eek effdnfis end its respectivejtwisdieNon lacks 
siffieient eeUeeNen eppo,..nmities le eelleei CEDs andEEDs. [415 ILCS 150/95(e)] 

(Source: Repealed at 38 Ill. Reg. ---" effective ____ __, 

Section 106.1012 Board Decision <Repealed) 

aj Wilhin 60 risys r:ifter !he filing e.flhe pelitifm with the Beard, the Beartlshel.J 
~mtne, based e;9 the criteria-in Seetion 95(e)( 1) and-te1(2) of the Eleettonie 
Products Recycling and Reuse Act, whether et te;npe~·CLI)' CEJ) l8ndjill hem 'tt•a.'ver 
shal-l be gremed to f,l:w respecNve eettn/y er eetien agencyjer ,•he remainder (}jlhe 
pregram )'efilr in '-l'hieh the pelilien isfiled. [41 S ILCS 150/95(e)] 

Jfthe BeerdgretniS a waiver under Section 95(e) of the Electronic Products 
Reeyoling aRd Reuse Act, Section 95E$fld (b) of that 1'\et sht:tll nel apply te 
GEDs end EEDs thet ere leken ettl efservieefi·em residences within the 
jurisdiciion f7/lhe ce~;mty e1o.-eetien agency receivi-ng the we~iver and d-ispesed f7j 
thw'·1g 111e re"'ltthekr (}r#ze rJteg"atn)'Cet" in whie-12 '11epe''''en is f.iT.ecl. (41 5 I i 'I ( i irJ , r ' r ' I tl (iii j .. . 

1LC8 150/95(e)] 

Within 5 dsys efler granting a Jemperery GED lend-fill han waivei·, !he Beard 
sheU pre~>ide wriaen neliee •'e the Age11ey efthe Beard's deeisim9. The netiee 
shall he pre..,ided elleest 15 616ys prier le Ore ·waiver taking t:ffect. [4 15 ILCS 
l50/95(e1} 
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lf#w Beard tlenie.r; lhe peli!ien for e landfill l:um waiver, lhe Boerfi's ol'fier shell 
1Jefi+l61/ fil1fi immed-ie~e/y €1fr.PC61t6lOtC IO Jhe-e-iff!Ui.' COW'/ hetvingj1:11'iStJieliOM O\IC11 

!he petitioner. [415 lbCS 150/95(e)] 

(Source: Repealed at 38 Ill. Reg. ---" effective----..-/ 
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POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

Heading of the Part: Petition to Review Pollution Control Facility SitWrfCEfVEQ 

Code Citation: 35 Ill. Adm. Code 107 CLERK'S OFFICE 

Section Numbers: 
107.302 
107.304 
107.308 

Proposed Action: 
Amendment 
Amendment 
Amendment 

JUN 2 5 2014 

STATE OF ILLINOIS 
Pollution Control Board 

Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [415 ILCS 5110 and 27] 

A Complete Description of the Subjects and Issues Involved: In this procedural 
rulemaking, the Board proposes amendments to codify procedural standards for remarks 
by members of the public at the Board's open meetings and to permit, with certain limited 
exceptions, electronic filing in all Board proceedings through the Board's Clerk's Office 
On-Line or "COOL", as well as service by e-mail of most types of filings. The Board 
also proposes a handful of updates and housekeeping amendments not directly related to 
electronic filing or public remarks. The proposed amendments to Part 1 07 require the 
siting authority in a pollution control facility siting appeal to file the original record in 
paper, clarifies copy requirements for the record, and makes various clarifying changes. 
For a detailed description of the proposed changes to Part 107, please refer to the Board's 
June 5, 2014 opinion and order in docket Rl4-21: Procedural Rule Amendments to 
Implement Electronic Filing and Allow For Public Remarks at Board Meetings: Proposed 
Amendments to 35 Ill. Adm. Code 101-130. 

Published studies or reports. and sources of underlying data, used to compose this 
rulemaking: None 

Will this rulemaking replace any emergency rule currently in effect? No 

Does this rulemaking contain an automatic repeal date? No 

Does this rulemaking contain incorporations by reference? No 

Are there any other proposed rulemakings pending on this Part? No 

Statement of Statewide Policy Objective: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act (30 ILCS 
805/3(b)). 
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NOTICE OF PROPOSED AMENDMENTS 

12) Time, Place and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a period 
of at least 45 days after the date of publication in the Illinois Register. Public comments 
should reference Docket Rl4-21 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC • 

100 W. Randolph St., Suite 11-500 
Chicago IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.il.us. 

Interested persons may request copies of the Board's opinion and order in Rl4-21 by 
calling the Clerk's office at 312/814-3620, or may download copies from the Board's 
website at www.ipcb.state.il.us. 

For more information, contact hearing officer Mark Powell at 312/814-6887 or 
Mark.Powell@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected: Any small business, small municipality, or not-for-profit corporation 
that practices before the Board. 

B) Reporting, bookkeeping or other procedures reguired for compliance: None 

C) Types of professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on either of the 2 most recent agendas because the Board was required, due to a 
recent Appellate Court decision, to revisit its procedural rules and develop new proposed 
rules. 

The full text of the Proposed Amendments begins on the next page: 
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POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENT 

TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER I: POLLUTION CONTROL BOARD 

PART 107 

RECEIVED 
CLERK'S OFFICE 

JUN 2 5 2014 

STATE OF ILLINOIS 
Pollution Control Soard 

PETITION TO REVIEW POLLUTION CONTROL FACILITY SITING DECISIONS 

Section 
107.100 
107.102 
107.104 
107.106 

Section 
107.200 
107.202 
107.204 
107.206 
107.208 

Section 
107.300 
107.302 
107.304 
107.306 
107.308 

Section 
107.400 
107.402 
107.404 

Section 
107.500 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 
Description 

SUBPART B: PETITION FOR REVIEW 

Who May File Petition 
Parties 
Time for Filing Petition 
Filing and Service Requirements 
Petition Content Requirements 

SUBPART C: FILING OF LOCAL RECORD 

Record 
Filing of the Record 
Record Contents 
Preparing of the Record 
Certification of Record 

SUBPART D: HEARING 

General 
Authority and Duties of Hearing Officer 
Public Participation 

SUBPART E: BOARD REVIEW AND DECISION 

Preliminary Board Determination/Set for Hearing 



ILUNOIS REGISTER JCAR350107-1 412802r01 

107.502 
107.504 
107.506 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENT 

Dismissal of Petition 
Decision Deadline 
Burden of Proof 

107.APPENDIX A Comparison of Former and Current Rules (Repealed) 

AUTHORITY: Authorized by Sections 26 and 27 of the Environmental Protection Act (Act) 
[415 ILCS 5/26 and 27] and implementing Sections 39.2, and 40.1 of the Act [41 5 ILCS 5/39.2 
and 40.1]. 

SOURCE: Filed with Secretary of State January 1, 1978; amended at 4 Ill. Reg. 2, p. 186, 
effective December 27, 1979; codified at 6 Ill. Reg. 8357; amended in R85-22 at 10 Ill. Reg. 992, 
effective February 2, 1986; amended in R86-46 at 11 Ill. Reg. 13457, effective August 4, 1987; 
amended in R82-l at 12 Ill. Reg. 12484, effective July 13, 1988; amended in R88-1 0 at 12 Ill. 
Reg. 12817, effective July 21, 1988; amended in R88-S(A) at 13 Ill. Reg. 12094, effective July 
10, 1989; amended in R88-5(B) at 14 Ill. Reg. 9442, effective June 5, 1990; amended in R93-24 
at 18 Ill. Reg. 4230, effective March 8, 1994; amended in R93-30 at 18 Ill. Reg. 11579, effective 
July 11, 1994; old Part repealed, new Part adopted in R00-20 at 25 Ill. Reg. 539, effective 
January 1, 2001; amended in R04-24 at 29 Ill. Reg. 8828, effective June 8, 2005; amended in 
R14-21 at 38lll. Reg. , effective __ 

SUBPART C: FILING OF LOCAL RECORD 

Section 107.302 Filing of the Record 

The siting authority must file the record of its proceedings with the Board as directed by Board or 
hearing officer order. Failure to file the entire record on the date directed by the Board or hearing 
officer may subject the respondent to sanctions as may be ordered by the Board in accordance 
with 35 Ill. Adm. Code 1 Ol .Subpart H. The siting authority must file the original record in paper 
pursuant to 35 Ill . Adm. Code 10 1.302(h)(2). (See 35 Ill. Adm. Code 101.1 050(a).)_ 

(Source: Amended at 38 Ill. Reg. _ __ , effective _______ .....)) 

Section 107.304 Record Contents 

a) The record must contain all information or evidence presented to the local siting 
authority or relied upon by the local siting authority during its hearing process 
including: 
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1) The siting application; 

2) Any and all transcripts of local hearings; 

3) All briefs and other arguments and statements of parties and participants; 

4) All exhjbits relied upon by the local siting authority in making its decision; 

5) All written public comments relevant to the local government proceeding; 

6) Minutes of all relevant open meetings of the siting authority; 

7) Notices of hearings or all relevant meetings of the siting authority; 

8) The written decision of the siting authority made pursuant to Section 39.2 
of the Act; 

9) Certificate of Record as described in Section 107.308 of this Part; and 

1 0) If, prior to making a final local siting decision, a county board or 
governing body of a municipality has negotiated and entered into a host 
agreement with the local siting applicant, the terms and conditions of the 
host agreement, whether written or oral, shall be disclosed and made a 
part ofthe hearing record for !hat local siting proceeding. In the case of 
an oral agree men( the disclosure shall be made in the form of a written 
summary jointly prepared and submitted by the county board or governing 
body of the municipality and the siting applicant and shall describe the 
terms and conditions ofthe oral agreement. [415 ILCS 5/39.2(e)] 

b) The record must contain the originals or legible eo pies of all documents,-ffitlSt be 
arranged in chronological sequence, and fffiiSt-be sequentially numbered, t=>leeiAg 
with the letter ~.::.cl!.::. placed before the number of each page. 

e1 Se¥e.A copies of the tra:ascript and oAe origiAal and 9 copies of all other documents 
in the record must be filed with the Board. 

(Source: Amended at 38 ill. Reg. ---" effective ______ _,) 
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Section 107.308 Certification of Record 

The record filed with the Board must be certified by the county clerk, if the siting authority is a 
county, or the municipal clerk, if the siting authority is a municipality. The certification must be 
entitled !!;,:Certificate of Record on Appeal!!;,:. The Certificate must contain an index that lists the 
documents comprising the record and shows sflew..the page numbers RumbeF= upon which each 
document starts and ends they start afld end. The Certificate of Record must be served on all 
parties by the siting authority. 

(Source: Amended at 38 IlL Reg. --~ effective----- -"' 
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107.APPENDIX A Comparison ofFormer and Current Rules (Repealed) 

AUTHORITY: Authorized by Sections 26 and 27 of the Environmental Protection Act (Act) 
(415 ILCS 5/26 and 27] and implementing Sections 39.2, and 40.1 of the Act [415 ILCS 5/39.2 
and 40.1]. 

SOURCE: Filed with Secretary of State January 1, 1978; amended at 4 Ill. Reg. 2, p. 186, 
effective December 27, 1979; codified at 6 IlL Reg. 8357; amended in R85-22 at 10 Ill. Reg. 
992. effective February 2, 1986; amended in R86-46 at 11 Ill. Reg. 13457, effective August 4, 
1987; amended in R82-1 at 12 Ill. Reg. 12484, effective July 13, l988; amended in R88-10 at 12 
Ill. Reg. 12817, effective July 21, 1988; amended in R88-5(A) at 13 Ill. Reg. 12094, effective 
July 10, 1989; amended in R88-5(B) at 14 Ill. Reg. 9442, effective June 5, 1990; amended in 
R93-24 at 18 Ill. Reg. 4230, effective March 8, 1994; amended in R93-30 at 18 Ill. Reg. 11579, 
effective July 11 , 1994; old Part repealed, new Part adopted in R00-20 at 25 Ill. Reg. 539, 
effective January 1, 2001; amended in R04-24 at 29 Ill. Reg. 8828, effective June 8, 2005; 
amended in R14-21 at 38 Ill. Reg. effective __ _ 

SUBPART C: FILING OF LOCAL RECORD 

Section 107.302 Filing of the Record 

The siting authority must file the record of its proceedings with the Board as directed by Board 
or hearing officer order. Failure to file the entire record on the date directed by the Board or 
hearing officer may subject the respondent to sanctions as may be ordered by the Board in 
accordance with 35 Ill. Adrn. Code 10 l .Subpart H. The siting authority must file the original 
record in paper pursuant to 35 Ill. Adm. Code 10 I .302(h)C2). (See 35 Ill Adm. Code 
101 .1 050(a).) 

(Source: Amended at 38 Ill. Reg. __ __, effective -----./ 

Section 107.304 Record Contents 

a) The record must contain all information or evidence presented to the local siting 
authority or relied upon by the local siting authority during its hearing process 
including: 

1) The siting application; 

2) Any and all transcripts of local hearings; 

3) All briefs and other arguments and statements of parties and participants; 

4) All exhibits relied upon by the local siting authority in making its 
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decision; 

5) All written public comments relevant to the local government proceeding; 

6) Minutes of all relevant open meetings of the siting authority; 

7) Notices of hearings or all relevant meetings of the siting authority; 

8) The written decision of the siting authority made pursuant to Section 39.2 
of the Act; 

9) Certificate of Record as described in Section I 07.308 of this Part; and 

1 0) If, prior to making a final local siting decision, a county board or 
governing body of a municipality has negotiated and entered into a host 
agreement with the local siting applicant, the terms and conditions of the 
host agreement, whether written or oral, shall be disclosed and made a 
part of the hearing record for that local siting proceeding. In the case of 
an oral agreement, the disclosure shall be made in the form of a written 
summa1y jointly prepared and submitted by the county board or governing 
body of the municipality and the siting applicant and shall describe the 
terms and conditions of the oral agreement. [415 ILCS 5/39.2(e)] 

b) The record must contain the originals or legible eepies of all documents, HH:tSt-be 
arranged in chronological sequence, and nwst-be sequentially numbered with; 
placing the letter "C" placed before the number of each page. 

se .. ·en eopies of the transeript Bil6-one original and 9 copies of all otReF 
documents in the reeorel-must be filed with the Boll:fd. 

(Source: Amended at 38 Ill. Reg. __ __,effective ------J 

Section 107.308 Certification of Record 

The record fi led with the Board must be certified by the county clerk, if the siting authority is a 
county, or the municipal clerk, if the siting authority is a municipality. The certification must be 
entitled "Certificate of Record on Appeal". The Certificate must contain an index that lists the 
docun1ents comprising the record and shows~ the page numbersnumber upon which each 
document starts and ends~hey-start B:Ad end. The Certificate of Record must be served on all 
parties by the siting authority. 

(Source: Amended at 38 Ill. Reg. ___ , effective ------J 
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1) Heading of the Part: Administrative Citations 

2) Code Citation: 35 Ill . Adm. Code 108 

3) Section Number: 
108.202 

Proposed Action: 
Amendment 

14 
RECEIVED 

CLERK'S OFFICE 

JUN 25 2014 

STATE OF ILLINOIS 
Pollution Control Board 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [ 415 ILCS 5/1 0 and 2 7] 

5) A Complete Description of the Subjects and Issues Involved: In this procedural 
rulemakjng, the Board proposes amendments to codify procedural standards for remarks 
by members of the public at the Board's open meetings and to permit, with certain limited 
exceptions, electronic filing in all Board proceedings through the Board's Clerk's Office 
On-Line or "COOL", as well as service by e-mail of most types offilings. The Board 
also proposes a handful of updates and housekeeping amendments not directly related to 
electronic tiling or public remarks. The proposed amendments to Part 108 require that 
administrative citations be served personally, by registered or certified mail, or by 
messenger service, and not by e-mail. For a detailed description of the proposed changes 
to Part 108, please refer to the Board's June 5, 2014 opinion and order in docket R 14-21 : 
Procedural Rule Amendments to Implement Electronic Filing and Allow For Public 
Remarks at Board Meetings: Proposed Amendments to 35 Ill . Adm. Code 101-130. 

6) Published studies or reports, and sources of underlying data. used to compose this 
rulemaking: None 

7) Will tllis rulemaking replace an emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

91 Does this rulemaking contain incorporations by reference? No 

1 0) Are there any other proposed rulemakings pending on this Part? No 

11) Statement of Statewide Policy Objective: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 
805/3(b)]. 

12) Time, Place and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a period 

"-· 
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of at least 45 days after the date of publication in the Illinois Register. Public comments 
should reference Docket R14-21 and be addressed to: 

Clerk's Office 
Illinois Pollution Control Board 
JRTC 
100 W. Randolph St., Suite 11 -500 
Chicago IL 60601 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.il.us. 

Interested persons may request copies ofthe Board's opinion and order in Rl4-21 by 
calling the Clerk's office at 312/814-3620, or may download copies from the Board's 
website at www.ipcb.state.il.us. 

For more information, contact hearing officer Mark Powell at 312/814-6887 or e-mail at 
Mark.Powel l@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected: Any small business, small municipality or not-for-profit corporation 
that practices before the Board. 

B) Reporting, bookkeeping or other procedures required for compliance: None 

C) Types of professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on either of the 2 most recent agendas because the Board was required, due to a 
recent Appellate Court decision, to revisit its procedural rules and develop new proposed 
rules. 

The full text of the Proposed Amendment begins on the next page: 
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Administrative Citation Issuance 
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Petition Contents 
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violations; 

4) An affidavit by the personnel observing the violation, attesting to their 
material actions and observations; and 

5) Instructions for contesting the AC findings, including notification that the 
AC Recipient has 35 days within which to file a petition to contest the AC, 
and if an appeal is filed and the Board fmds a violation, the AC 
~~must pay hearing costs pursuant to Section 108.500 of 
this Part. 

c) As required by Section 31.1 of the Act, the Agency or Delegated Unit must file 
the AC with the Board no later than 10 days after the date of service upon the AC 
Recipient. 

(Source: Amended at 38 Ill. Reg. __ __, effective ____ _.._ ... ) 
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AUTHORITY: Authorized by Sections 26 and 27 of the Envirorunental Protection Act (Act) 
[ 415 ILCS 5/26 and 27] and implementing Sections 21 ( o ), 21 (p ), 31.1 , and 42(b )( 4) of the Act 
[415 ILCS 5/2l(o), 2l(p), 31.1, and 42(b)(4)]. 

SOURCE: Adopted in R00-20 at 25 Ill. Reg. 397, effective January 1, 2001; amended in R04-24 
at 29 Ill. Reg. 8833, effective June 8, 2005; amended in R14-21 at 38 Ill. Reg. , effective 

SUBPART B: ISSUANCE OF THE CITATION AND PETITION TO CONTEST 

Section 108.202 Service of Citation/Filing of Citation with the Board 

a) In accordance with Section 31. 1 of the Act, the Agency or Delegated Unit may 
serve an AC upon any person (AC Recipient) believed, through direct 
observation, to have violated Sl:lf>seeti-&R-(-e-~Section 21 (o) or (p) of the 
Act. Service of an AC upon the AC Recipient must be made personally, by 
registered or certified mail, or by messenger service. (See 35 Ill. Adm. Code 
10 1.300(c) and 10 1.304(c).) 

b) The AC must be issued and served upon the AC Recipient not more than 60 days 
after the date of the observed violation and must contain the following 
information: 

I) A statement specifying the provisions of ~eette~r-~Section 
21 (o) and (p)_of the Act that the AC Recipient was observed to have 
violated; 

2) A copy of the inspection report in which the Agency or Delegated Unit 
recorded the violation, which report must include the date and time of 
inspection, and weather conditions prevailing during the inspection; 

3) The penalty imposed by Section 42(b)(4) or (b)(4-5) of the Act for the 
violations; 

4) An affidavit by the persotmel observing the violation, attesting to their 
material actions and observations; and 

5) Instructions for contesting the AC findings, including notification that the 
AC Recipient has 35 days within which to file a petition to contest the AC, 
and if an appeal is filed and the Board finds a violation, the AC 
Recipientt=eet~ient must pay hearing costs pursuant to Section 1 08.500 of 
this Part. 
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As required by Section 31.1 of the Act, the Agency or Delegated Unit must file 
the AC with the Board no later than 10 days after the date of service upon the AC 
Recipient. 

(Source: Amended at 38 [11. Reg. _ __ , effective -------' 
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RECEIVED 
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Pollution Coniroi Board 

4) Statutory Authority: Implementing and authorized by Sections 10 and 27 of the Illinois 
Environmental Protection Act [ 415 ILCS 5/10 and 27] 

5) A Complete Description of the Subjects and Issues Involved: In this procedural 
rulemaking, the Board proposes amendments to codify procedural standards for remarks 
by members of the public at the Board's open meetings and to permit, with certain limited 
exceptions, electronic filing in all Board proceedings through the Board's Clerk's Office 
On-Line or "COOL", as well as service by e-mail of most types of filings. The Board 
also proposes a handful of updates and housekeeping amendments not directly related to 
electronic filing or public remarks. The proposed amendments to Part 125 add 
requirements for the contents and filing of the Illinois Environmental Protection Agency 
record in tax certification proceedings concerning potential pollution control facilities and 
low sulfur dioxide emission coal fueled devices. The amendments also add language 
explicitly addressing situations where the Board is considering denial, revocation, or 
modification of tax certification and a subsection setting out the process for appeal by a 
certificate applicant or holder of Board orders in tax certiftcation proceedings pursuant to 
the Property Tax Code. For a detailed description of the proposed changes to Part 125, 
please refer to the Board's June 5, 2014 opinion and order in docket R14-21: Procedural 
Rule Amendments to Implement Electronic Filing and Allow For Public Remarks at 
Board Meetings: Proposed Amendments to 3 5 Ill. Adm. Code 101-130. 

6) Published studies or reports. and sources of underlying data, used to compose this 
ruJemaking: None 

7) Will this rulemaking replace any emergency rule currently in effect? No 

8) Does this rulemaking contain an automatic repeal date? No 

9) Does this rulemaking contain incorporations by reference? No 

1 0) Are there any other proposed rulemakings pending on this Part? No 
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11) Statement of Statewide Policy Objective: This proposed rulemaking does not create or 
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 
805/J(b)] . 

12) Time. Place and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comments on this proposal for a period 
of at least 45 days after the date of publication in the Illinois Register. Public comments 
should reference Docket R 14-2 1 and be addressed to: 

Clerk's Office 
Illinois PoUution Control Board 
JRTC 
1 00 W. Randolph St., Suite 11-500 
Chicago IL 6060 1 

Public comments may also be filed electronically through the Clerk's Office On-Line 
(COOL) on the Board's website at www.ipcb.state.i l.us. 

Interested persons may request copies of the Board's opinion and order in R 14-10 by 
calling the Clerk's office at 3 12/814-3620, or may download copies from the Board's 
Web site at www.ipcb.state.il.us. 

For more information, contact hearing officer Mark Powell at 312/814-6887 or e-mail at 
Mark.Powell@illinois.gov. 

13) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses. small municipalities and not-for-profit corporations 
affected: Any small business, small municipality or not-for-profit corporation 
that practices before the Board. 

B) Reporting. bookkeeping or other procedures reguired for compliance: None 

C) Types of professional skills necessary for compliance: None 

14) Regulatory Agenda on which this rulemaking was summarized: This rule was not 
included on either of the 2 most recent agendas because the Board was required, due to a 
recent Appellate Court decision, to revisit its procedural rules and develop new proposed 
rules. 
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The fu ll text of the Proposed Amendments bee ins on the next page: 
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Section 
125.100 
125.102 
125.104 

TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE A: GENERAL PROVISIONS 

CHAPTER I: POLLUTION CONTROL BOARD 

PART 125 
TAX CERTIFICATIONS 

SUBPART A: GENERAL PROVISIONS 

Applicability 
Severability 
Definitions 

RECEIVED 
CLERK'S OFFICE 

JUN 2 5 2014 

STATE OF ILLINOIS 
Pollution Control Board 

SUBPART B: TAX CERTIFICATION OF POLLUTION CONTROL FACILITIES 
AND LOW SULFUR DIOXIDE EMISSION COAL FUELED DEVICES 

Section 
125.200 
125.202 
125.204 
125.206 
125.208 
125.210 
125.212 
125.214 
125.216 

General 
Tax Certification Application 
Agency Recommendation 
Petition to Contest 
Agency Record 
Public Hearing 
Hearing Notice 
Burden of Proof 
Board Action 

AUTHORITY: Implementing and authorized by Sections 11-5, 11-10, 11 -20, 11-25, 11-30, 11-
35, 11-40, 11-50, and 11-55 of the Property Tax Code [35 ILCS 200/11-5, 11-10, 11-20, 11-25, 
ll -30, 11-35, 11-40, 11-50, and 11-55] and Sections 26 and 27 of the Environmental Protection 
Act (the Act) [415 ILCS 5/26 and 27]. 

SOURCE: Adopted in R00-20 at 25 Ill. Reg. 642, effective January 1, 2001; amended in R04-24 
at 29 Ill. Reg. 8838, effective June 8, 2005; amended in R14-21 at 38 Ill. Reg. effective 

SUBPART B: TAX CERTIFICATION OF POLLUTION CONTROL FACILITIES 
AND LOW SULFUR DIOXIDE EMISSION COAL FUELED DEVICES 

Section 125.208 Agency Record 

The Agency must file with the Board the entire record on which it based its recommendation 
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within 30 days after the applicant files a petition to contest under Section 125.206 of this Subpart 
or as, unless the Board or hearing officer orders~. If the Agency wishes to seek 
additional time to file the record, it must file a request for extension before the date on which the 
record is due to be filed. The Agency must file the original record in paper pursuant to 35 Ill. 
Adm. Code 10 1.302(h)(2). (See 35 Ill. Adm. Code 101.1 050(a).) The record must comply with 
35 Ill. Adm. Code 1 05.116Cb). 

(Source: Amended at 38 Ill. Reg. ___ , effective _ ___ ___, 

Section 125.210 Public Hearing 

a) The Board will hold a public hearing in a tax certification proceeding if: 

1) The applicant files a petition to contest in accordance with Section 
125.206 of this Subpart, unless the Board disposes of the petition on a 
motion for summary judgment brought pursuant to 35 Ill. Adm. Code 
1 01.516;-eF 

~ The applicant or holder timely requests a hearing after the Board provides 
notice pursuant to Section 125.216(c) of this Subpart; or 

J.~) The Board~ in its discretion~ determines that a hearing would be advisable. 

b) If a hearing is to be held, the hearing officer will set a time and place for the 
hearing. The hearing officer will make an attempt to consult with the applicant 
and the Agency before scheduling a hearing. Hearings will be held in the county 
where the facility or p01tion thereof or the device for which the applicant seeks a 
tax certification is located, unless the hearing officer orders otherwise. 

(Source: Amended at 38 Ill. Reg. ___ , effective _____ _, 

Section 125.216 Board Action 

a) Pollution Control Facilities. If it is found that the claimed.facility or relevant 
portion thereof is a pollution control facility as defined in Section 125.200(a)(l) 
of this Part, the Board shall enter a finding and issue a certificate to that effect. 
The certificate shall require tax treatment as a pollution control facility, but only 
for the portion certified if only a portion is certified. The effective date of a 
certificate shall be the date ofthe application/or the certificate or the date of the 
construction of the facility, whichever is later. [35 ILCS 200/11-25] 

b) Low Sulfur Dioxide Emission Coal Fueled Devices. !fit is found that the claimed 
device meets the definition of low sulfur dioxide emission coal fueled device as 
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set forth in Section 125 .200(b )( 1) of this Part, the Board shall enter a finding and 
issue a certificate that requires tax treatment as a low sulfur dioxide emission 
coal fueled device. The effective date of a certificate shall be on Januwy 1 
preceding the date of certification or preceding the date construction or 
installation ofthe device commences, whichever is later. [35 ILCS 200/1 1-55] 

c) Before denying any certificate. the Board shall give reasonable notice in writing 
to the applicant and provide the applicant a reasonable opportunity for a f{Jir 
hearing pursuant to Section 125.210 of this Subpart. [35 ILCS 200/1 1-30] On 
like notice to the holder and opportunity for hearing. After Aetiee tErtfle-Relder of 
H1e-e&I:tifieate aA~ppeft.l:lfltty-:f&r-a-flear-i-flg-pl:lfSUant te this Subpart, the Board 
may on its own initiative revoke or modify a pollution control certificate or a low 
sulfur dioxide emission coal fueled device certificate whenever any oflhe 
following appears: 

1) The certificate was obtained by fraud or misrepresentation; 

2) The holder of the certificate has failed substantially to proceed with the 
consrruction, reconstruction, installation, or acquisition of pollution 
control facilities or a low sulfur dioxide emission coal fueled device; or 

3) The pollution control faciliry to which the certificate relates has ceased to 
be used for the primary purpose of pollution control and is being used for 
a different purpose. [35 ILCS 200/1 1-30] 

d) The Clerk will provide the applicant and the Agency with a copy of the Board's 
order setting forth the Board's findings and certificate, if any [35 ILCS 200/11-
30]. 

~ Any applicant or holder aggrieved by the issuance. refusal to issue, denial, 
revocation, modification or restriclion o(a pollution control certificate or a low 
sulfur dioxide emission coal fueled device certificate may appeal/he finding and 
order ofthe Pollution Control Board. under the Administrative Review Lmv. to 
the circuit court [35 ILCS 200/1 1-60]. 

(Source: Amended at 38 Ill. Reg. ___ , effective-----/ 
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AUTHORITY: Implementing and authorized by Sections 11-5, 11-10, 11-20, 11-25, 11-30, 
11-35, 11-40, 11 -50, and 11-55 of the Property Tax Code [35 ILCS 200/11 -5, 11-10, 11-20, 
11-25, 11-30, 11 -35, 11-40, 11-50, and 11-55] and Sections 26 and 27 ofthe Environmental 
Protection Act (the Act) [415 ILCS 5/26 and 27]. 

SOURCE: Adopted in R00-20 at 25 Ill. Reg. 642, effective January 1, 200 l; amended in R04-24 
at 29 111. Reg. 8838, effective June 8, 2005; amended in R14-21 at 38 Ill. Reg. effective 

SUBPART B: TAX CERTIFICATION OF POLLUTION CONTROL FACILITIES 
AND LOW SULFUR DIOXIDE EMISSION COAL FUELED DEVICES 
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Section 125.208 Agency Record 

The Agency must file with the Board the entire record on which it based its recommendation 
within 30 days after the applicant files a petition to contest under Section 125.206 of this 
Subpart, ualess or as the Board or hearing officer orders otherwise ... If the Agency wishes to seek 
additional time to file the record, it must file a request for extension before the date on which the 
record is due to be filed. The Agency must file the original record in paper pursuant to 35 Ill. 
Adm. Code 101.302(h)(2). (See 35 Ill. Adm. Code 101.1050(a).) The record must comply with 
3 5 Ill. Adm. Code 105 .116(b )._ 

(Source: Amended at 38 Ill. Reg. _ _ __ , effective _____ __, 

Section 125.210 Public Hearing 

a) The Board will hold a public hearing in a tax certification proceeding if: 

1) The applicant files a petition to contest in accordance with Section 
125.206 of this Subpart, unless the Board disposes of the petition on a 
motion for summary judgment brought pursuant to 35 TIL Adm. Code 
101.516; ef 

2) The applicant or holder timely requests a hearing after the Board provides 
notice pursuant to Section 125.216(c) ofthis Subpart; or 

P-.3.) The Board. in its discretion. determines that a hearing would be advisable. 

b) If a hearing is to be held, the hearing officer will set a time and place for the 
hearing. The hearing officer will make an attempt to consult with the applicant 
and the Agency before scheduling a hearing. Hearings will be held in the county 
where the facility or portion thereof or the device for which the applicant seeks .a. 
tax certification is located, unless the hearing officer orders otherwise. 

(Source: Amended at 38 Ill. Reg. ___ , effective ---.· ___ _____,) 

Section 125.216 Board Action 

a) Pollution Control Facilities. lfit is found that the claimed facility or relevant 
portion thereof is a pollution control facility as defined in Section 125 .200(a)(l) 
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of this Part, the Board shall enter a finding and issue a certificate to that effect. 
The certificate shall require tax treatment as a pollution control facility, but only 
for the portion certified if only a portion is certified. The effective date of a 
certificate shall be the date ofthe application/or the certificate or the date of the 
construction of the facility, whichever is later. [35 ILCS 200/11-25] 

b) Low Sulfur Dioxide Emission Coal Fueled Devices. !fit is found that the claimed 
device meets the definition of low sulfur dioxide emission coal fueled device as 
set forth in Section 125.200(b)(l) of this Part, the Board shall enter a finding and 
issue a certificate that requires tax treatment as a low sulfur dioxide emission 
coal fueled device. The effective date of a certificate shall be on Janumy 1 
preceding the date of certification or preceding the date construction or 
installation ofthe device commences, whichever is later. [35 ILCS 200/11 -55] 

c) Before denying any certificate, the Board shall give reasonable notice in writing 
to the applicant and provide the applicant a reasonable opportunity for a fair 
hearing pursuant to Section 125.210 ofthis Subpart. [35 ILCS 200/11-30] Aller 
notice to the holder of the eerlificate and an opportunity for a hearing pursuant to 
this Subpart, On like notice to the holder and opportunity for hearing, the Board 
may on its own initiative revoke or modify a pollution control certificate or a low 
sulfur dioxide emission coal fueled device certificate whenever any of the 
following appears: 

1) The certificate was obtained by fraud or misrepresentation; 

2) The holder of the certificate has failed substantially to proceed with the 
construction, reconstruction, installation, or acquisition of pollution 
control facilities or a low sulfur dioxide emission coal fueled device; or 

3) The pollution control facility to which the certificate relates has ceased to 
be used for the primal)' purpose of pollution control and is being used for 
a different purpose. [35 ILCS 200/1 1-30] 

dj-.dJ..The Clerk will provide the applicant and the Agency with a copy of the Board.::s 
order setting forth the Board.!.) findings and certificate, if any [35 ILCS 
200/11 -30]. 

e) Any applicant or holder aggrieved by the issuance, refusal to issue, denial, 
revocation, modification or restriction of a pollution control certificate or a low 
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sulfur dioxide emission coal fueled device certificate may appeal the finding and 
order of the Pollution Control Board, under the Administrative Review Law, to 
the circuit court [35 ILCS 200/11-60]. 

(Source: Amended at 38 Ill. Reg. _ _ __ , effective ___ __._, 
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